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ELECTION COMMISSION OF INDIA 
New Delhi, the 16lh September, 1931 

,r —In pursuance of SEctioo 106 of <he Repre- 
;fon of the People Act, 1951 (43 of 1951) the Elec- 
Commission hereby publishes the judgement dated 
11980 and 3-4-1981 of the Gauhati High Court. Gauhatl 
lection Petition No, 2 of i980. 

IN THE GAUHATI HIGH COURT 

(High Court of Assam. Nagaland, Meghalaya, Manipur 
and Tripura) 

Election Petition No. 2 of 1980 
Shri Bakin Pertin- ...Petitioner. 

Versus 

Shri Sob'jny Tayang and 2 othe;: ...Respondents. 

PRESENT; 

The Hon’ble Mr. Justice B. L. Hansaria. 

For the Petitioner—Mr. 1) K. Das, Mr. B. C. Das, 
Mr, P. K. Musahary, Advocates. 

For the Resnondents—Dr. J, C. Medhf, Mr. B. M. 
Goswami, Mr. K. Sarrra, Mr. C. K. Sarma Barua. 
Advocates. 

r 1084 GI/81 -1 


Dates of Preliminary Hearing :^31-7-80 and 1-8-80. 

Date of Orderl :—25-8-80, 

ORDER 

In pursuance to the order passed on 3-7-80, learned coun¬ 
sel of both the sides have been heard on issues Nos. 1 and 
2 as finally settled. These two issues read as below ;— 

“1. Whether the petitioner has contravened section 
81(3) of the Representation of the People Act, 
1951, by not legally attesting pages 35, 36 and 37 
of the copy served on respondents No. 1 and 37 
If so, is the election petition liable to be dismissed 
on this ground? 

2. Are the verification and affidavit to the election peti¬ 
tion not legal and proper? If so, is the petition 
liable to be dismissed on this .ground?” 

2. Respondents 1 and 3 were jexamined on 28-7-80 who 
stated on oath about the condition of the cony of 
the election petition as receiyed by them. From their evi¬ 
dence it appears that in the copies served on both (he res¬ 
pondents, pages 35 to 37 do not bear any signature of the 
petitioners or any endorsement that these are true copies. 
This factual position has not been disputed by Shri Das 
Question is whether this has violated section 81(3) of the 
Representation of the Pecnlo Act. 1951 (for short, the Act), 
so much so that the petition merits dismissal under section 
86(1) of the Act. 


( 1 ) 
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3. Section 81(3) of the Act states : 

“81. Presentation of petitions.—(1)., 

(3) Every election petition shall bo accompanied by as 
many copies thereof as there are respondents men¬ 
tioned in the petition, and every such copy shall 
be attested by the petitioner under his own siana- 
ture to bo a, true copy of the petition,’’ 

4. There is a mandate in section 86 of the Act that uii 
election petition not complying with the provisions of sectioh 
81 shall be dismissed by the High Court. Tt has, therefore, 
to be seen whether the aforesaid provisions of section 81 has 
been complied with or not. 

5. Dr. Medhi, appearing for icspondent No. 1. submits 
that the above infirmity in the copy of.the election petition 
has violated section 81 (3) in two regards. First, the copy 
cannot be said to be if “triLe copy" of the petition inasmuch 
as though in the oripinal as filed in the court pages 35 and 
36 bear the signatutes of the petitioner, the copies do not; 
and secondly, becau.e of the omission of any authentication 
in these pages, it cannot be said th.at these have been attested. 

6. A reading of section 81 (3) shows that every copy has 
to be attested by the petitioner under hi^ own signatu'e to 
be triJe copy of the petition. T has. therefore, first to be 
seen as to what is meant by “true copy”. This matter had 
come Up for examination by the Sunremr Court in Murarka 
Radheshyam v. Rup Singh, AIR 1964 SC 1545. It was 
held that the word “Cony" does not mean an absolutely 
exact copy, but means that the copy shall be .so true that no 
bodv can by any possibility misnndersfand it. The test in 
this regard was stated in para 11 to bo whether “any 
variation from the original Is calculated to mislead an 
ordinary person.’’ 

7. The matter had abo been considered in Jaqat Kishoro 
V, Raiindra Kumar, AIR 197i SC 342. The decision in 
Murarka’s case (supra) was approved and it was pointed 
OPt that if the discrepancies mi,slead the respondents or 
cause prfeiudice to their defence, the same would be hit by 
section 81 (3) of the Act. 

8. My attention is also invited bv Shri Dos to Sharif-ud-din 
V, Abdul Gani, 1980-1 SCC 403, wherein after discussing 
earlier cases, the Supreme Court held that the requirement 
of section like 81 (3) that attestation of the copy shall be 
by the petitioner under his own signature is mandatory, 
and the attestation by the advocate of tbe petitioner was 
not regarded as due comnliance Of the requirements of law. 

9. In reply. Dr Medhi has urged that in view of the 
decision of the Supreme Court in Sharif-ud-din. it is doubt¬ 
ful as to how far the earlier decisions havinc stated that 
substantial compliance with some of the requirements of 
section 81(3) of the Act would be enough can be stated to 
be a good law. In Sharlf-ud-din only that part of the require¬ 
ment that the attestation shall be under the signatisre of the 
petitioner was held to be mandatory and so this decl.sion 
cannot be regarded to have held that other parts of sectibn 
81 (3) are abo mandatory, Tt cannot al-«o be lost sight of 
that the decisions wherein the view rccarding spbstantial 
compliance was taken, namelv, Miirarka Radh-’shvam 
tsnprn) and Snbba Roa (Infra) ate decisions of benches of 
five Judges and on different n'nects relating to section 81 (3), 
whereas Sharif-ud-din is a indgment bv two Judges 

10. It is then contended bv Dr Medhi thnf in any c«fe 

the decisions in Mnrarka Rndheshvam and Tacaf Kishore 
(sunral do not hcln the petitioner, they rather assist the 
respondents This submission has beep made because ip the 
first of tbe-e decisinrtm It was stated that for a coov to be true 
copy there should not be. rHis'ibil'tv of misnnder'fandini'. Rnf 
in the nresent ease there was defintrelv such a nos-ihilitv 
PS per Dr. Medhi, as the respondents upde-ctood that fb-rt 
was po verifleation or affidavit as remtired hu law be-niise in 
the copv there wa^ no si"nntnre in the mees eovered b'' the 
vpWfleatinp ^ and the affidavit. So thn respondents were 
ml'ted tn think that th*rp ’ o leeal and prp-er verifira- 

tiop' whereas in the oricrinrl sian-,tures of the petitioner 
ap-ne-r'd in these naaes rf the election petition. 

11 The armiment thus presented Is inder .,1 {neenln'is; 
a.it a ptn-e evnTviinetiun n-ontd nnt e^rn-itt its neee«f.,r,-p 
Trirst it nrontd hmre heen mitlendine if tUe ro-ie- wontd htivc 

contained the signatures but the original votiid not have. 


as in that case, the respondents might have thought that the 
verification and the affidavit have been signed whcrea.s in fact 
they were not Secondly, the respondents had really not 
understood or misunderstood that the verification or the affi¬ 
davit had not been signed. What has been stated by respondent 
No. 3 in her aflidavit-inopposition in this regard is a vague 
statement that section 81(3) has not been compiled with how 
and in what way, nothing has been stated, Wliot has been 
averred by respondent No. 1 about the vcrilicalion and the 
affidavit in paia 5 of his reply is that “no proper and legal 
verilicution and|or affidavit has been made bv the petitioner 
in support of the statements and annexures of the Election 
Petition and a.s such." The averment cannot he under¬ 

stood as saying that respondent No, 1 misunderstood that 
the verification and the affidavit had not been signed at all bv 
the electipn petitioner. 

12. 1 may be noted that one of the defects in Mnrarka 
Radheshyam was that the copv which was served on the 
appellant did not contain the signature of the petitioner at 
the foot of the petition, though tlie original had contained such 
a signature. This was not regarded as violation of the require¬ 
ments of section 81 (3), Further, what is meant bv ‘mis¬ 
leading’ in this context vvould be clear if Jagat Kishore’s 
holding is borne in mind. In the copy served in .that case it 
was stated that money was offered to one Jetha Kishu to 
obtain his vote by Paul Hansda. whereas in the original 
the allegation was that the money was offered tn Jetha bv 
Mu-rshi Hansda. This divergence was bound to mislead the 
itspondcnts according to the Supreme Court and preiudice 
their defence, because in the copy it having been stated that 
the money was paid by Shri Paul Han'da, the first respondent 
had collected evidence to show that the allegation was false: 
and if at the later stage he had to meet a totally different case 
then the entire defence would have fallen to the ground. 

13. In the case at hand it cannot be stated that the 
answering respondents were prejudiced in their defence 
because of the divergence in question. Really, in their evi¬ 
dence, respondents 1 ’ and 3 have clearly admitted that be¬ 
cause of the non-signing of pages 35 to 37 of the copies, 
they had no difficulty in meeting the charges or in preparing 
the written statements. I would, therefore, think that the 
Pronosiifion laid down in the aforesaid case does assist the 
election petitioner and it cannot beheld that copies served on 
respondents 1 and 3 were not tn’e copies within the mean¬ 
ing of section 81 (3) of the Act. 

14. The next grievance on the touchstone of section.,Sl ,{3) 
is that at least pages 35 to 37 of the copies were not attested 
by the petitioner. A peni.sal of Exts. 2 and 3, which are the 
two copies in question, show that the petitioner had signed 
on all the other pages of !be copies, i.e. from pages 1 to 34, 
below the endorsement reading “True Copy”, but has not 
put this endorsement on pages 35 to 37, Question is whether 
lack of the sami- has violated section 81(3). According 
to Shri Das, this has not; whereas the contention of Di 
Medhi is to the contrary. 

15. In support of hib submission, Shri Das has first 
referred to Subba Roa v, Member, Flection Tribunal, AIR 
1964 SC 1027, The copy in that case as served on the 
respondent bore two signatures of the election petitioner in 
original, authenticating both the contents of the petition as 
well as the verification thereof. The petitioner had how¬ 
ever not inserted the words “True Copv” below or above his 
signatures. The Supreme Court held that the signatures 
mns-t h,ive been put only to authentieate that the copies 
were the true copies and the lack of the endorsement did 
not violate the reauirements Of 'cction 81(3). In this con¬ 
nection. it was pointed out that if there is a total and com¬ 
plete non-compliance with the provision^ ,of section 81(3), 
the petition might not be "an election petition presented in 
accordance with the nrovisions of this part’’ nnmclv- Section 
80 Tt was stated in nara 26 that there was substantial 
compliance with the requirements of section 81(3) and that 
encaigh. 

16. The facts of M. Kamalam v. Vas Mohammad. AIR 
1970 RC 840, are more I ,1 the point There the signature of 
the election nStilioner had’ .soneared only at the foot of 
th" cony of th~ affidavit. Thee w,is no signature of the 
petitioner in anv other nlnce of the conv. Bhavwati, J,, 
pointed out that the la\^ does not reor,s're that authentiVatUng 

•signature must be m-nde bv the petitioner at any particular 
place of the copy, It may be at llio top of the copy In the 
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„J(ile or in the end. The place of the sisnaturo is ter 
^material so lonji as it appears that it is intended to authen¬ 
ticate the copy- Beins of this view, the submission that the 
copy has not been dtily authenticated in that case because 
the sifinature of the appellant had appeared only at the foot 
of the copy of the affidavit was not accepted. 

17. RelyinK on these pronouncements. Shri Das submits 
that as the election petitioner had put his oriainai sianatures 
on as many as 34 pajtcs of the copies, his intention to 
authenticate the entire copy cannot be doubted and as such 
the requirement of section 81(3) also is not violated. 

18. Dr Medhi would not agree with Shri Das and he 
questions us to why only pages relating to verification and 
affidavit have becij left out? Is if not because the peti¬ 
tioner did not intend to authenticate these? How is it, asks 
Dr. Medhi, that these puges not only do not bear any sig¬ 
nature of the petitioner, but do not also contain any endorse- 
meht a^ut these beiiifi true copies? Is the whole thing 
relating to these pages not illegal and improper, questions 
Dr. Medhi? Reference is also made to Rule 1(a) in Chap-, 
ter VIIIA of the High Court Rules, which requires that all 
the copies mojt be “fnlly attested” by the petitioner. This 
High Court Rules has imposed an obligation on the peti¬ 
tioner. according to Dr, Medhi, which is something more 
than the one enjoined by section 81 (.3) of the Act. 

19. Shri Das urges that the requirement of the High 
Court Roles has to be harmonised with the mandate of the 
law. It is also contended that if the Rule was to be in¬ 
consistent with the requirements of section 81(3), the same 
may even be ultra vires. 

50. I have given my considered thought to the rival con¬ 
tentions. According to me lack of signature or endorse¬ 
ment on the pages in question was cither due to omission 
Or because the election petitioner was advised that it Wfas 
not flecessarv to make endorsement on these pages, rather 
than an act signifying the desire not to authenticate the 
copies. I have taken tins view because had the intention 
been otherwise, the election petitioner would not have at¬ 
tested as mauy as 34 pages. This has clearly indicated hils 
intention to authenticate the copies. As to the High Court 
Rules, as oresen.tly advised. I am inclined to think that the 
word ''folly" does not mean that authenticulion has to be on 
each and every page, as such a view would run counter to 
the decisions of the Supreme Court noted earlier. In con¬ 
sonance with what has been slated in these judgcmeniv, the 
Rule has to be understood to mean that the intention to 
authenticate must be complete and full, and this intention i 
would read in the present case. 

21. Both the submissions of Dr. Medhi relating to issue 
No. 1 cannot, the efure, be ac.cpied. This issue is, there¬ 
fore. answered against the respondents and in favour of the 
election petitioner. 

22. This takes us to preliminary issue No. 2. The first 
thing to note about this is me is that section 86. as it stands 
now, does not include .section 83, which has dealt with the 
verification and affidavit part of the election petition. The 
Act as enacted had however speciflcallv mentioned section 
83. The other sections mentioned in this regard were sec¬ 
tions 81 and 117, These two sections have been maintained 
even now, but for section 83, 82 was substituted bv the 
Representation of the People (Second Amendment) Act. 
1956 (Act 27 of 1956) and that section has been retained 
by all subsequent amendments. 

23. Dr. Medhi submits that subsfftutian of section 82 for 
section 83 hui not altered the position, as any violation of 
section 83 would bo taken care of by section 81, which 
speaks of presentation of an “election petition’’. D'. Medhi 
is indisputably right in contending that a petition 'WOuId not 
be an election petition unlesa the requirements of section 83 
dealing with the contents of an election petition are satisfied. 
In Kama'am (supra), affidavit had also been re.garded as 
a part of the ele,iiop petition, Shri Das has not challenged 
this positioa. It has. therefore, to be seen whether the veri¬ 
fication arid affidavit of the petition are legal and proper or 
not. 

24. The main submission which Dr. Medhi wants to make 
in this context is that the particulars of corrupt practice as 
given in naras 17 to 23 of the election petition do not bring 
home the chiiree of corrupt practice, according to bin), and 
as such. th« affidavit cannot bo said to bo legal and proper, 
as the same hes to be “in support of the allegations of cor¬ 
rupt practice and the particulars thereof" as laid down In 


the proviso to section 83 (1) of the Act. If the particulars 

us given m the aloresqid paras do not make out a case of 

corrupt practice under section 123 (3) or 123 (3A) as 

alleged in the election petition, then the affidavit would be 
no affidavit in the eye of law and would not therefore be 
legal and proper, says Dr. Medhi. as it then would not be 
an affidavit oi the particulars of corrupt practice. 

25. At otic suific Dr. .Medhi is se.ious in ccnlcnding that 
this respect of the matter could be gone’into under issue 
Net. 2 dt Lhis siage itself. When his attention is drawn to 
the fact thar even in the draft issues framed on behalf of 
the Respondent No. 1 the allegdtions covered by section 
123 (3) or 123 (3A) were specifically mentioned under 

issues Nos. 3, 4 and 5 and while the iissues were settled 
no objection at all was I-iKen on the ti'aming of is.suc No. 
6 which relates to- corrupt practice under these sections 
Dr. Medhi agrees that this aspect would be covered 
only Indiiectly by issue No. 2. According to me it would 
be really going too far while deciding issue No. 2 to deal 
with this submission. This is so because particulars of cor- 
ri.pt pracfioc are to find place in the election petition proper 
to use the tcrmmulugy of Bhagawatl, I., in Kamalam (supra), 
and not in the affidavit. Therefore, if the particul.irs os 
given by the eleclion petitioner do not make out a case 
of corrupt practice as alleged, the same cannot be regaided 
as a Lacuna of the affidavit. Form No. 25 of the Conduct 
of Election Riilc.s, 1961, itself makes it clear that the affi¬ 
davit was only to state whether the particulars of corrupt 
piactlcc mentioiipd in the petition are true to knowledge 
or true to information. Thus, tlio attempt of Dr. Medhi 
to satisfy me that the particulars as given in paras 17 to 
23 of the election petition which have been supported by 
the affidavit do not bring home, even if accented to be true, 
ffie case of corrupt nractice as alleged against Respondent No! 
1, cannot be entertained at this stage. It need not be .stated 
that It would be open to the Respondent to agitate this 
question at the lim© of the final hearing. 


26 . me other defect found with the affidavit is that the 
statements in paras 10, 11 and 12 of the petition have 
been sworn to be true to knowledge in para 1(b) of the 
affidavit, which cannot be, according to Dr. Medhi, It is 
•il.so stated that para 11 has nothing to do with corrupt prac¬ 
tice. It 18 true that para 11 is not related with the corrupt 
practice and a.s such the petiti.jner was not required to affirm 
It on affidavit. But if the same has been done, Iho affidavit 
cannot be regarded as not proper, as something more than 
required by law has been done, and not anylhing les.s. 
As to ■paragraphs 10 and 12, it is contended that when 
the particulars relating to these paras have been sworn as 
true to inl'.irmation, how could the statements made in 
paras 10 and 12 be true to knowledge. Shri Das replies that 
what is true to the deponent’s knowledge is that respondent 
No. 1 has commllled the corrupt pratice alleged against him, 
which IS ba^ed on the inforrration derived bv the electioti 
petitioner. I am also referred in this coneection to Dwarka 
Nath V. T, r. O., ATR 1966 SC 81, where in the expression 
'deponent’s own knowledge” in Rule 1 (2) of Chanter XXTT 
of the Allahabad High Court Rules was regarded as wide 
enoiigh to comp/ehend the knowledge derived from a perusal 
of the relevant documents. 


.27. Thus, I do not think if much fault can bo found 
w'lth the a(firmation in paragraph 1(b) of the affidavit that 
the statements made in the paras in question were true to 
knowledge. It is also contended by Dr. Medhi that though 
m para 12 the allegation i., that respondent No. 1 had 
appealed the electors to refrain from voting for the petitioner 
op the ground t>f his religion or for his belonging to Adi 
community, what has been stated in his affidavit about the 
corrupt practice is regarding appealing the electors on the 
ground of religion, communily. etc. The point sought to be 
urged is that refraining from voting ia different from solici¬ 
ting votes on the ground of lelicion, etc. But the statement 
i,t paragranh 1(b) cannot be read as soliciting votes on the 
ground of religion because the word used is “apneDling", 
which does not only include anneal to vote (i e., soliciting)’ 
blit also covers appeal not to vote (i, e., refraining). 

28. These being the submissions and counter submissions 
relating to issue No. 3"^ T would answer the s&mc in fcvoiir 
of the election petitioners, Thus issues Nos. 1 and 2 both 
stand decided against the respondents. Perhans the fate of 
the case shall have to be decided on merits. It cannot be 
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(4) Was the petitioner not furnished by Respondent i., 

3 copies of fuii Electoral Roll of the Constituency 
in question ? If so, did it materially affect the 
election result of the returned candidate V 

(5) Were the polling agents of the petitioner obstructed 
^ froth entering Polling stations of Karko and Gosang? 

If so, was the result of the election in so fat 
as it concerns the returned candidate materially 
affected 7 

(6) rhd the Respondent No. 1 andlor his workers with 
his consent appeal to the voters to refrain from 
voting for the petitioner on the ground that he is 
a Christian or because he belongs to adi Community? 
If so were corrupt practices under section 123(3) 
and (3A) of the Representation of the People Act 
1951, committed by Respondent No. 1 


disposed of on preliminary grounds. The dealy in piououn- 
cing the order has accurred because the hearing was 
over 1 had to leave Gauhati oji 3rd August to hold court 
at Kohima and Imphal Benches, wherefrom I returned on 
23rd August, 1980, 

B.L. HANSARIA, Judge 

IN THE GAUHATI HIGH COURT 

(HIGH COURT OF ASSAM, NAGALAND. MEGHALAVA, 
MANIPUR AND TRIPURA) 

Electloii Petition No. 2 of 1980 

Shri Bakin Pertln Petitioner. 

—Vers— 

Shri Sobeng Tayeng and two Others Respondents. 

PRESENT 

The Hon'ble Mr. Justice B. L. Hansiiria. 

For the Petitioner—^Mr. B.K. Das, Mr. P.K, Musliahary, 
Advocates. 

For the Respondents—^Dr. J. C. Medhi, Mr. R. C. Chou- 
dhury, Mr. B.M. Goswami, Mr. K. Sarma, Mr, 
C, K. Sarma Baruoh, Advocates. 

Dates of hearing—^28-1-81, 30-1-81, 2-2-81, 3-2-81. 

23-2-81, 16-3-81, 17-3-81, 18-3-81. 19-3 81. 

23-3-81, 26-3-81. 27-3-81. 

Date of ludgement and Order ; 3-4-81. 

JUDGEMENT AND ORDER 

The petitioner had contested for the Parliamentary seat 
vacant for Aiunachal East Paiiiamentaiy Constituency. The 
election for M, Ps., who are two In number so far as Aruna- 
chal is concerned, was held along with the Assembly candi¬ 
dates, The election was on 3rd January, 1980. The last date 
for filing nomination papers was 10th December, 1979 and 
the next day was fixed for scrutiny. 13th December was the 
last date for withdrawal. The election In question was contested 
by the petitioner as a candidate of Peoples Party of Arunu- 
chal (PPA). His main rival was Respondent No. I who had 
fought the election on the ticket of Congress (I). The third 
contestant was a candidate of Congress (U). On the date of 
scrutiny an objection was taken by the petitioner about the 
nomination papers filed by Respondent No. 1 as the nomiee 
of Congress (I). On this, the Respondent No. 1 prayed for 
time to satisfy the Returning Officer about his due nomination 
by the Congress (I) and time was allowed till I3th December, 
on which date the objection was rejected. The petitioner has 
a grievance about this. It is also alleged that during the 
election campaign a propaganda had been unleashed that 
people should refrain from voting the petitioner on the ground 
that he is a Christian and also because of his community or 
clan to which he belongs. It may be mentioned that the 
petitioner is a Christian and was the President of PPA at 
the relevant time. On the date of Poll itself, it is alleged 
that the Polling Agents of the petitioner were obstructed 
from entering Polling Stations of Karko and Gosing, Respon¬ 
dent No. 1 having secured 34,846 votes as against 32,429 
votes secured by. the petitioner was declared elect, The 
third candidate could poll 8,020 vote* only. In reply the 
respondent took some objection about maintainability of the 
petition. 

(2) Are the verification and affidavit to the election peli- 
were flniJIy framed to go for trival. 

(1) Whether the petitioner has contravened section 81 
(3) of the Representation of the People .\ct. 1951 
by not legally attesting pages 35, 36 and 37 of the 
copy served on Respondents No. 1 and _3 ; If so, is 
the election petition liable to be dismissed on this 
ground? 

(2) At© the verification and affidavit to the election peti¬ 
tion not legal and proper 7 If so, is the petition 
liable to be dismissed on this ground. 

(3) Was the nomination paper of Respondent No. 1 
Improperly accepted 7 


(7) To what relief or reliefs are the parties entitled 7 

3; Issues No. 1 and 2 were taken up preliminarily and 
both these were answered in favour of 'the petitioner by an 
order passed on 26-8-80. In support of the other Issues, the 
petitioner has examined U witnesses. Respondent No. 1 exa¬ 
mined himselt and three other in his support. Respondent No. 
3 produced the Presiding Officers of Karko and Gosang, who 
are R.Ws. 1 and 2. 

4. Let the remaining Issues be gone serially : 


Issue No. 3 this issue is related to the allegation that the 
nomination naper of the returned candidate was improperly 
accepted. The grievance about this as put in the election 
peution is that the time for semtinv was fixed for 11 A. M,. 
on 11th December, but to the petitioner’s surprise the time for 
scrutiny was advanced by an hour and it was held at 10 A. M. 
in absence of the petitioner. An objection however, filed about 
the validity of the nomination papers of Respondent No. 1 
relating to his candidature as nominee of Congress (1). The 
objection was supported by an affidavit and certain documents. 
On the petitioner coming to know that his objection had not 
been heard on 11th, he lodged a complaint on 13th where¬ 
after the Returning Officer took up the objection for conal- 
deration on 13th itself, on which date the nomiation papers 
were accepted. The submission made in this regard in para 29 
of the petition relates to the advancing of time of scrutiny 
by an hour on Uth December. As against this, the grievance 
made by the petitioner in his evidence is relating lo .idvance- 
ment of tim© by one hour not on 11th but on 13th: and 
according to nim when he reached Taju on 13th, ho was 
told that the hearing was already over. 'The final submission 
made by Shri Das relating to the nomination papers is not 
about advancing of time either on 11th or 13th resulting in 
violation of natural justice, but that the nomination papers 
could not have been accepted at all on 13th. Though the grie¬ 
vance had not been put this way yither in the election 
petition or in the evidence of the petitioner, this being a 
pure point of law both the .sides were heard on the some. 

5. In making his submission that the Returning Offlcei 
could not have accepted the nomination papers on 13th. Shri 
Das has the proviso to Section 36(5) of the Representation 
of the People Act, 1951 in his mind. We shall note this 
proviso little later. Before that the genoral scheme relating 
to nomination of candidates as unfolded in Part V of the Act 
may cursoiily seen. Section 30 has prescribed the dates for 
nomination, scrutiny, nithdrawal, etc. The scrutiny has to be 
the tJav immediately following the last date for leaking 
nominations, but if that day is a public holiday, the next 
speceeding day which is not a public holiday. The last date 
for withdrawal has to bo the second day after the date for 
scrutiny and if that day is a public holiday the next succee¬ 
ding Section 33 has fixed the hours between which nomination 
paper can be presented these being 11 A. M. to- 3 P. M. 
Section 36 deals with scrutiny and as per sub-section (2) a 
nomination paper can be rejected on any of the grounds 
inentioned clauses (a) to (C). Sub-section (Slthiareafter 
states : 

‘The returning Officer shall hold the scrutiny on the 
date appointed in this behalf under clause (b) of 
section 30 and shall not allow any adjournment of 
the proceedings except when such proceedings are 
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inteiTupted or obstructed by riot or open violence or 
by causes beyond his control ■ 

Provided that in case an objection is raised by the retur¬ 
ning officer or is made by any other person the 
candidate concerned may be allowed time to rebut 
It not later than the next day but one following the 
date fixed for scrutiny, and the returning officer 
shall record his decision on the date to which the 
proceedings have been adjourned”. 

6 . Relying on these provisions the first submission made by 
Shri Das is that the objection which bad been taken by the 
petitioner did not really attract any of the clauses mentioned 
under Sub-seaion (2) and as such it was within the compe¬ 
tence of the returning officer to accept the nomination papers 
even on 11th. This submission has been made because 
according to Shri Das the objection was rclatable only to 
the symbol to be allotted to the Respondent No. 1 which 
would not fall within any of the clauses of sub-section (2). 
1 do not think the objection of the petitioner was really about 
symbol. A reference to Ext. 11, which was the objection filed 
on the score, would show that according to the petitioner 
the PPA has itself been recognised as a unit of Congress (I) 
in Arunachal Pradesh; and there was no other recognised 
unit of the Congress (I) functioning in Arunachal. Therefore 
it was stated in Ext. 11 that nomination paners filed by the 
candidates as nominees of Congress (Ij are all invalid and are 
liable to be rejected. A reference to the nomination paner of 
Respondent No. 1 jshows that he had claimed that he had been 
set up in the election by tbe-Congrcis (I). If what was stated 
by the netitioner in Ext. 11 was the correct state of affairB, 
the statement by tht Respondent No. 1 in his nomination naper 
that he wa* a candidate of Congress (I) would have been a 
false statement. So the returning Officer had to entertain the 
objection. Question is whether she could have granted time 
tin 13th to Respondent No. 1 and could have accepted the 
nomination papers on that day 7 

7. Answer to this question depend* on the interpretation 
of the words "not later than the next day but one following 
the date fixed for scrutiny" finding place in the proviso to 
sub-section (5). Through learned Oaunsel of both the sides 
have referred to certain decisions, admittedly in none of 
those cases the noint at hand had fallen for determination : I 
therefore do not propose to narrate the facta of these cases 
but it would be enough if the cases relied on are noted in 
brief along with the observations made therein. Shri Das re¬ 
fers to Jahan Ara Vs, N. A, Horo (46 E.L.R. 221) wherein 
tliere is an observation at page 245 that adjournment for 
giving opportunity for adducing evidence can only he to the 
next day and not further. In Ram Kishen Vs, Triveni Prasad 
(AIR 1959 Patna, 356) the date of scrutiny was 1st Febraary 
and it was observed in para 11 that even if time was allowed 
till ,2nd February, the candidate in question could have Pro¬ 
duced rebuttal evidence. This observation had been made 
because by the afternoon of Ist Febinarv. the candidate had 
obtained copies of requisite documents to rebut the objection. 
In Abdul Gani Vs. Syed Ahmed (40 E.L.R. 138) it was ob¬ 
served that adjournment for this puroose could not be grant¬ 
ed for more than 24 hours. Similarly in C. Chettiar Vs. S. 
Meiyappam (29 LL.R., 336) it was stated at page 350 that 
returning officer could grant adjournment to the next work¬ 
ing day. 


8 . As against these decisions referred to bv Shri Das, Shri 
Choudhury in his turn refers to (22 E.L.R. 299) at page 
305 of which there Is an observation that scnitinv could be 
postponed for a day or two. Shri Choudhury has further 
referred to ‘Handbook for Candidates’ published bv the Elec¬ 
tion Commission of India, at page 36 of which 1977 printed 
it ha* been stated that adjournment could be granted Up to 
two days, that is, till day after tomorrow of the date of the 
scrutiny. In the ‘Handbook for Returning Officers’ also pub¬ 
lished by the aforesaid Commission it has been ment'oned at 
mire 29 (1979 edition) that adjournment of hearing of ob¬ 
jection can be granted till 'next day or the date after that'. 
Fv Teferrintr to lamed vs, Gnl Mohammed (A.T.R. 1980 
Rajasthan 166) it is urged bv Shri Choudhury that this 
Court should not normally interfere with the Instructions and 
directions issued bv the Flection Commission unless these 
be manifestly nerverso, arbitrary in nature, or aeainst the 
nrincinles of natural Justice, as was stated In para 28 of that 
Judgment.. 


9. In trying to find out the meaning of the word ‘not lalbr 
than the next day but one following the date fixed for scru- 
tmy finding place in the aforesaid proviso, Shri Das contends 
that 1 should bear in mind that provisions of Section 36 of 
the Act are mandatory and that the same should be inter¬ 
preted ill such a wav which not clash with the scheme of 
date* mentioned in section 30. According to the learned Coun¬ 
sel if adjournment for two days can be granted to hear ob¬ 
jection after the same is raised on the date of scrutiny, the 
same would clash with the date of withdrawal which would 
also fall after two days except those cases were that day 
were to be a public holiday. It is urged that this clash can 
be avoided by holding that adjournment for one day along 
can be jjranted in the maximum. As against this, the conten¬ 
tion of Shri Choudhury is that we have to give meaning to 
every word of the statute and the proviso having clearly 
said that the adjournment could be upto the next day but one 
following the date fixed for scrutiny the time cannot be 
limited to the next day only. The clash with the time sche¬ 
dule can be avoided according to the learned Counsel by 
not granting time tUI 3 P.M. This submission has been made 
because as per Section 37 of the Act a candidate can with¬ 
draw his name before 3 P.M. of the day fixed for withdra¬ 
wal. ft is perhaps because of this that in the aforesaid Hand¬ 
book for Returning Officers it has been stated at the above 
mentioned page that ‘if the next day is a holiday the hearing 
should be completed Ivfore 11 a.m. on the day fixed for 
withdrawal of candidatures’. 

10. Shri Da* submit* that the instructions contained in these 
Handbooks have no itatutory force—the sustaining force of 
this submission being G. Q. Mosala vs. A.G. Lone. 40 
E.L,R. 53., and M.P. Singh v-s. B. K, fal 46 E.L.R. 115, In 
the first of these cases, while standing at p. 61 that the 
instructions have no statutory force, reference was made to 
the requirement itself of the instruction in question. In the 
second judgement it was accepted that the inMructioas are by 
way of guidance based on experience. It is true ffiat the 
instructions cannot prevail of these were to bo against the 
statutory provision, 

if. .itccorcUng to Shri Das, ine nistrucLions have iieei 
mecnangiaiiy icproduceii being oblivious of tne changes 
drougut aooui in pecuoii 30-"of me A.t by jkcl 4/ or ivot 
wincii inter alia subsiiiuted the woids 'die second day' n 
clause tc) dealing with the last date tor withdrawal, it 
place of ‘the third day’. One day was thus cut short so 
tar as the withurawal is concerned, if two days aiier th< 
date for scrutiny can be allowed or filing objection undei 
tne aforesaid proviso, when would the returning oniccr pro 
paie a list of validly noromalcd candidaies required bj 
tiection (1Kb) (i) consent would not have been necessary, 
get tunc to consider about his withdrawal, ask bhri Das V 

12 . 1 have considered the lival contentions. Keepmg u 
view the language of the pioviso which has apparenuy no 
coufined the time limit to the next day only and whosi 
maicnal part of the language h.as remained unaltered des 
pile amendment of Section 3tH,v) in 1966 and what hai 
been stated in the aforementioned Handbook issued b) 
the Election Commission of India which does not mUitatt 
against the piovision of the statute and which has beei 
guiding all concerned, I am of the opimon that time foi 
two days can bp granted. But while doing so it v'ould bi 
kept in mind by ihe returning officer that the last day o; 
withdrawal may also fall on the day and so if maximun 
time as prescribed by the proviso is sought to be given 
it would be seen that it is not upto 3 p. m, of iliat day, ant 
is preferably allowed upto 10 a.m. so that hearMg ii 
completed by 11 a.m. leaving reasonable time for prepara 
tion of list contemplated by Section 36(5) of the Act, ant 
for withdrawal by the candidate. As in the present casi 
time was initiably allowed till 11 a.m. of 13th December 
which was advanced to 10 a.m,, and the nomination paper 
had been accented by 10.20 a.m. ac would appear from thi 
order-sheet maintained by the returning officer (Ext.l4), 
do not think if It can be said that the nomination rnper 
were imnronerly or illegally accepted. This Issue fherefon 
stand* decided against the petitioner. A pertinent ouet'tct 
nbont possibiltfv of clash has howeirer bcpti rn''srrl t-i 
ghrf Das and it is honed that tll- Pt^rtlop 'JqcJ.aT 

■"""’'d take not of it, and the ie.pistature would tat'e carl 
of it. 
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13; Tisuo No. <1—This issue has not been pressed by 
Shvi Das, and rightly, and so it stands answered in favour 
of the Respondents, 

14. Issue No. 5—This is related to the obstructions put 
to the polling agent;; ol the petitioner a; Karko and Oosang. 
In regard to this Issue tis well there has been a departure 
fiom the averment in the election petition The thrusc of 
this allegation as made in Para 24 of the election petition 
was against the presidirig ofticeis or these polUng s.ations 
because of whose inaction about JOUO voters weic allegedly 
allowed to be cast in favour of Respondent No, 1 which, it 
j.s stated in para 25, materially alfeclcd the icsult of the icturn- 
ed candidate. It is because of this in issue No. 5 as finally 
stiTick it has been stated whether becaiisc of the 
alleged obstiLic.ion the result of the returned candidate 
was materially allkcted. But as Ihc petitioner had lost by 
a margin of 2,435 votes, even if all the 1000 and odd voles 
said to have been cast in favour of the relumed candidate 
at these two polling stations are excluded, Respondent No. 
1 would still be ahead of the peiitioner by about 1.500 
votes. So, even if the allegation be correct, material cflect 
on the returned candidate would he lacking. Keilising this 
position Shri Das contends that the obstruction in ciiieslion 
W'oiild invite the mischief of Section 123(’2> of the Act and 
as it was allegedly with the consent of Resoondent No. 1, 
it would be a ground for setting aside the election under 
Section 100 fl) rbl of the Acl. 


15. Such a departure is not permissible, as it amounts 

to putting up a new case not pleaded. But this ingenuity 
too cannot assi^ the petitioner, us section 123 [2) prohi¬ 
bits undue inlliTOce in the free exercise of any electoral 
right. Now, reference to section 74 (d) of the Act, which 
has defined “electoral right ’ shows that a polling 

agent i.s not covered by it. Though in evidence something 
has been .said about obtaining a postal ballol by the solo 
polling agent examined in the case who is Ajong Siboh (.!’• 
W. 4), Itieic is not even a whisper about it in the peti¬ 
tion. So, the plea that P. W. 4" at least was debarred Irom 
voting at Karko cannot cv.'i. be enlertaiaeu. Thus, even 
if all thal is deposed by P. W. 4 about obstruction to him 
in discharging his duty as polling agent is accepted, section 
123(2) would not get attracted and section 100 (1) (b) 
would be far away which cannot coma into play without 
the consent for the returned candidate having established 
and which cannot be read as in E.vt. 16, the document 
described by Emoh Topir who is the plain person to have pre¬ 
vented Ahong, he has described himself as Oeneial Secretary 
of Karko Vomh Asixiciation, It is not kuowii it this As¬ 
sociation is afliliated or related to Congi'css (T;. Even if 

Emoh is accepted as a Congress (1) worker as alleged in 

para 24 of the petition, it is doubtful if be could be regard¬ 
ed as an agent of Respondent No. I In any ca.se his 

(candidate’s) consent cannot be read in view of this legal 

thinking in this regard which is being noted a little -later. 
So, even if all thai. is pleaded is conceded, this Issue has to 
be answered against the petitioner, which I hereby do. 

16. Issue No. 6—This Issue f'es id the heart of the con¬ 
troversy between the paitics. The petitioner has painted a 
picture of Arunachal where according to hun there has been 
persecution of Christians. In the e'ec ion petition, the his¬ 
tory of the territory has keen traced from the treaty of 
YanJraboo, which as we know, was in 1826. It has been 
stated that churches had been burnt in Arunachal and 
Christians arc viewed with suspicion and there has been anti- 
Christian propaganda a galore, whose culmination was the 
introduction of the Arunachal Pradesh freedom of Indi- 
Eimous faith Bill, 1978. As the pethioner is the leading 

■Cliristian of Arunachal, it is .dleged that he was sought to 
be unseated (It may be stated that the peti ioner was elee'ed 
as gn M, P. in the 1977 General Election’ by playing on the 
anti-ChriEtian feeling nmopg the Arunachal Pradeshees. A 
trrlevarCf; has been made that peonies’ Iribul feelings wevc 
also rou«d and they were exhorted not to vote for the 
netioncr hecmiro he belongs to Adi tribe, or from its 

Kepang clan. 


17. As this Issue is related to corrupt practice, let it be 
seen with what rudder and compass we can navigate this' 
course. A large number of decisions have been cited before 
mo by the learned Counsel of boch the sides. On the 
basis of (hesc decisions, ,he following principles can he 
called down in so far as the burdan of proof, and the 
mode of proving corrupt practice in an election' trial is 
concerned (11 Allegation of corrupt practice is Quapl-crimi- 
nal in nature, or is substantially akin lo criminal charge, 
because it not only vitiates the cleclioii but also disqualifies 
the person concerned from taking pari in it for a consider¬ 
ably long time, or may extinguish the man’s public life. 
Rajik Ram Vs, J. S. Choiihun (AIR 1975 SC 6671, D, Ven¬ 
kata Reddy vs. R. Sultan (.AIR 1976 SC 1599), Amolak 
Chand Vs. Bhagwandas kAIR 1977 SC 813), 

(2j So a grave and heave onus rests on the accusei to es¬ 
tablish It by Clear, cogent and reliable evidence beyond 
leasonaoic doubt. It cannot be establishca by a mere 
balance of probabilities. Raaik Ram (Supiii), Nizamudein 
vs. Narbada Prasad (rXlR; 1975 SC I9i)9), hi. Narayun Rao 
Vs. <J, Venkata Reddy i.AlR 1977 SC 208), K, M. Mani 
Vs. P, J. Antony (AIR 1979 SC 234) N. C. Zelicng Vs. 
Aju Newoai (AIR 1981 SC 8) and R. B. Singh Vs, R. B. 
Jha (AIR SC 2577). Shri Das has sought to make out tome 
distinction between “beyond vcaa'nable doubt’, which ex- 
picssion has been psed in jome of the aforesaid cases, and 
“beyond all reasonable doubt]’, because in some of these 
cteses it has been stated that the charge has lo be proved “be¬ 
yond a reasonable doubt” and in Nizamuddin it had been 
obseiwed in para 13 that the charge has to proved by evidence 
which leave little room for doubt often though it may not be 
neces.sary to prove the allcgitmns bevond all reasonable 
doubt as in a criminal pi'osecution”, I would think that 
no difference can really be read between the different ex¬ 
pressions used in these cases; and if these have introduced 
any doubt the same can be said to have been lemoved by 
Venkata Reddy in para 4 of which it was stated that "The 
allcga'ions of corrupt practi-’cs being in the nature of qiinsi- 
crlminal charge the same mu.st be proved bevond any 'hadow 
of '<onb*’’. Thus the charge of corrunt nract'ce h^s to be es- 
tabh'shefi pot by a mere nrenonderance of nrobability but 
bv -1 ilieher d"crpe of I'ssnrance rnd 'udyn’l certitude Pa is 
perded in a criminal action. 

(3) Two conolaries follow from this, Elral. even strong 
suspicion would not be sufficient : ;i la Nerendra Vs. Manik 
rao AIR 1977 SC 2171 (Para II); and sccoplly, benefit of 
doubi belongs lo the returned candidate, vide Abdul Htis- 
sain Mir vs. Sharasnl Huda, (1975) 4 SCC 533 (Para 5). 

(4) There is, however, one difference between a criminal 
action and an election petition. The same is that the election 
trial docs not give liberty to the other side to keep mum, and 
the charge has to be examined on .ippruisal of the evidence 
adduced by bo’h the sides. M. Narayana Rao (supra) and 
M. Chenna Roddy Vs. V. R. Rao (4C ELR 390;. 

(5) Oral evidence has to be indeed with greatest care as 
very often the evidence is of partisan witnesses like wor¬ 
kers, agents, supporters and friends who have to be regard¬ 
ed as higblv interested. So corroboration from independent 
source, unlying circumstances or contemporaneous and un- 
imr-eachable documents is sought for, as a matter of 
nruderce to lend assurance to the verbal testimonv D. 
Ve'-'kala Re^dv (Supra), Kanhaivalnl vs. Mannalal (A.TR. 
1076 5:P 1886) Rahim Khan vs. Khur“hid Ahmed (ATR 
T975 2901- and T.akhmi Raman vs. Ch.andra Singh (SIR 
1977 SC. 587). 

(61 Mere consistency in the evidence may not weigh, as 
tutored witnesses arc canable of being cocsistetrt. So, If the 
rn’idence is franvlit wTh inherent imnrobabilities and replete 
with imuptiirnl tendencies. Court may reiect the same D, 
Venkata Reddy (Supra). 

18. In the. present case the cniestion of consent of the 
returned candidate a? regards the corrupt practices alleged 
aoainst him has its own importance in as much as to declare 
his election yoid on the ground of corrunt practice, it is 
Section 100(1) (b) of the Act which has been sought to bo 
pressed into service by the petitioner, and not Secnon lOO 
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(l)(d)(li) of the Act. In so far as sub-section KbI is 
concerned, the person indulginifi in corrupt practice may 
not be an agura; as the same may be by any person other 
than the returned candidate or his election agent, but in 
that case it has to be with the consent of the returned 
candidate or his election agent. Had the case been under 
Section (1) (b) (i) consent would not have been necessary, 
but the corrupt practice must have been committed by an 
agent. There is a lurlher requirement for this sub-section 
to come to the aid of an election petitioner and the same 
is that the result of the returned candidate must have been 
materially affected because of the corrupt practice com¬ 
mitted- In the present case there is no allegation that be¬ 
cause of the conupt practices in question, the result of 
the Respondent No. 1 was materially affected. As it is 
sub-section (l)(b) which is sought to be relied on. It has 
to be seen as to when can consent of a returned candidate 
or his election agent cap be inferred even if a corrupt practice 
is committed by any other person, 

19. Shri Das ha.s referred to a number of decisions on this 
point. The first is the Division Bench iudgment on this 
Court. Tn Mani Gopan vs. Abdul Hamid ' (AIR 1959 
Assam 290) Para 4 of this iudgement has been read out to 
me. It has first dealt with the expression “Agent” as used 
in the Act which has a wider connotation for the uu-rposOs 
of the Act because of Explanation (1) to section 123 of the 
Act. As-stated in that Explanation any person who acts 
in connection with the election with the consent of the 
candidate becomes an agent. So any per«on who worts 
for the candidate and whose services have been accepted bv 
the candidate would be his agent. So nbo an association 
of persons or a society or a polilical party and its promi¬ 
nent members, who sot up the candidate, sponsor his cause 
and work to promote his election may also be called “agents” 
of the candidate for election purposes. 

Attention was then paid as to when the consent to the 
candidate can be inferred. It was richtlv stated that direct 
evidence of consent may not be available in most of the cases 
and so it would be unwise to insist upon production of 
direct evidence. Consent can therefore be inferrod from 
this facts and circum.stances proved. The following obser¬ 
vations in para 4 of Nani Gopal is pressed into service. The 
case, however, of an agent, who has been proved to be 
regularly working for the candidate during the election, 
stands on a somewhat different footing. Tn his case, appro¬ 
val or consent to any act done bv him to promote the 
candid.ite’s election if imuHcd, where, therefore, rornipt 
practice In the course of the election proceedings is attribut¬ 
ed to an "agent”, it raises a strong presumption that it was 
done at the instance or with the express or implied con¬ 
sent of the candidate himself. 

20. In Inder Lai vs. Lnl Singh (AIR 1961 Raiasthan 122). 
which is also a decision of Sarioo Prasad, C. J. who had 
delivered the judgment in Nani Gopal as the Chief Tustiee 
of the Assam High Court, it was accepted that the publicity 
Secretary of Nagar Congress Committee would be an agent 
of the tnndidate, and it was observed that it could not be 
delivered that the candidate was unaware all along about 
the activities of the aforesaid .‘Jecretaw who was mainlv 
rcsnonsible for the work of publicitv on behalf of the can¬ 
didate, A mere sympathiser would, how-vrr. not be ap agent 
as stated in Blswanath vs. Haralal fATR 1958 Assam. 97). 

21. S. N. Balakrishna vs. Fernandes fATR 1969 SC 

1201) is an important case on this aspect. One of the 
points which had been examined in the. case was whether 
what was done by Shri Ater v who was Editor of ‘Mnratha’ 
wherein certain objectionable articles again'^f the election 
petitioner had appeared, could be said to be with the consent 
of Shri Fernandez. As it was admitted that Sh-i Aterv could 
be treated as an agent of Shri Fernandez, Ihn point relating 

to agent was not gone into, and attention was paid only on 

the question of consent. While dealing with this aspect 
it was stated in nara .50 that mere knowledge is not enough 
in this regard and consent cannot be inferred from knowledge 
alone. In this connection teferenre was made to earlier 
position in the Indian Election T aw which had menfioned 
about ‘Knowledge and connivance’, which now sneaks of 
‘consent’. It w.as observed that since the earlier nhrase has 

been dronped it is reasonable to think thit th" law re^ 

quires some concrete proof, direct or circnms'antiai of c'’?i- 
sent, , and not rperelv of knowledge and connivance EnHIer 
It bad been observed in para 47 that consent can be inferred 

fttnm .mreiTmst-jnrlnl evidence ftifto but the eire.umstanres Tniict 


point unerringly to the conclusion and must not admit of 
any other exaptamition. In para 45, the mere fact of a person 
being an agent was not regarded as sufficient m this regard 
unless the person concerned be the sole agent, if he were 
not so, it was stated tlicre must bo some reasonable evidence 
from which an inference can be maoe of the meeting of 
the minds, or a tact approval ot the fiencial conduct ot the 
agent. In the case belorc the Supreme Court despite some 
circumstances pomling to the consent of Shri Fernandez to it. 
fi) benent reaped by Fernandez from the writings, (ii) com¬ 
mon platform of Shri Feinatidez with Shri Aterv, (iii) 
social contacts of Shri Fernandez with Shri Atery, (iv) cause 
of Shri I'crnandez being supported by Sampiirna Maharashtra 
Sairiti whose chairman Shri Atery was, the Court ulti¬ 
mately refused to read consent of Shri Farnandez in the 
articles published in ‘Maratha’. 

22. It was accepted in Shcopat vs, Harlsh Chandra 
(AIR. 1960 SC 7217) that consent can be implied but It 
cannot be equated with knowledge. On the facts iif that 
case consent ot the candidate was inferred because tne acts 
were numerous and had extended over a number of days. 
The acts had been perpetrated bv the father of the candi¬ 
date and another worker and so the court accepted that the 
candidate must know about the same. Despite this 
as the candidate did not take any stop to prohibit the act 
of carrying voters to polling booths, the Court accepted 
that the acts must have been commitled not haphazardly but 
by design and the candidate must have consented to it. 

23. Shri Das has also referred (37 H.L.R. 217) wherein 
the allegation related to publication of objectionable posters. 
The candidate had seen the posters and had even shown 
the expense incurred on this account in his return of elec¬ 
tion expenses. The pcrsQiL,who had done so was made all 
in ail ot the election campaign. On these facts the Court 
read the implied ’consent of the candidate, In Janak Sinha 
vs. Mahant R. K. Das (AIR 1972 SC 359) a voter had 
been prjjventcd from exercising his right in presence of thh 
candidate who had made no attempt to stop his supporters 
from doing so. Because of this implied consent of the 
candidate was Inferred, 

24. Shri Das has also referred to Daijnath Singh Vaidva 
vs. Ravindra Pratap Singh (36 E.L.R. 327) wherein it was 
stated where there arc joint candidates, agent of one can be 
regarded as the agent of another unless there is something 
to show that the agent was active on behalf of one candidate 
only. The learned Counsel has also drawn my attention to 
Mohammad Koya vs. Muthukoya (AIR 1979 SC 154) in 
para 51 of which it was stated that the term ‘consent’ is a 
much stronger word than knowledge because it implies con¬ 
scious assent. Shri Choudhurv has further referred to H. C. 
Mohanty vs. Surendra (AIR 1974 SC 47) wherein to infer 
censor of the returned candidate to a sneech given by Shri 
Biju Patnaik personal intimacy between the candidate and 
-Shri Patnaik lorvz prior ^he date of election, and its 
continuance thereafter, with a clear gcner.il political identi¬ 
fication between the two presistent association between 
them in political action, the then existing relationships of 
master and servant were all pressed into service. Despite 
this it was observed bv the Supreme Couit that these cir¬ 
cumstances do not justify the inference of consent. It was- 
nointed out that consent or agency cannot he inferred frons 
remote causes. Consent cannot be inferred from mere close 
friendship or other relationship or political affiliation. 

25. The above case field the following conclusions on the 
question of consent : 

(1) it cannot be equated with knowledge; 

(2) It is different from connivance; 

(3) it need not be express and can be inferred from 
facts jmd circumstances of case; 

(4) the fact that an action has been taken by an agent 
as understood in the Election law is not enough to 
imply consent of the candidate; 

(5) .this cannot also be inferred from mere close rela¬ 
tionship or other relationship or political affiliation; 

(6) If the agent be a regular workei in whose hands 
election campaign has been left, or if be be the sole 

/ agent, implied consent of the candidate may be 
read; 
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(7) if soircthlng be done in the presence of a candi¬ 
date, or is said to his hearing, implied consent may 
be taken; and 

(8) if numerous acts of one nabire are done to the 

knowiedge of the candidate, it may be accepted that 
the same was done with his consent. 

26. Broadly speaking, in the present case there is nothing 
to show even the knowledge of the returned candidate to 
the various alleged acts of corrupt practice, except what bad 
happened at Kiyit. It Is the admitted position and fact that 
the constituency in question is situated in difficult terram of 
Arunachal and as accepted bv the petitioner himself it is 
possible for a candidate to meet all his workers. It is worth 
noting that the places wherein the alleged propaganda on 
the basis of religion and tribe had been carried on are all 
parts of Cast Siang District as stated by the petitioner in 
his evidence. From Respemdent No, I \vc get that so far 
as this district is concerned, he had gone to Pasighat for 
one day upto Kiyit otherwise he had done most of his 
election work in Lohit and Tirap districts. Thus the acts 
might have been numerous, but it would be unfair to the 
returned candidate to impute knowledge of what had been 
going on. Shri Das. however, seeks to rely on the admis¬ 
sion of R.W. 3 who is Respondent No. 1 that it may be 
that the persons who had worked for the Assembly candi¬ 
dates had worked for him also. According to Shri Das 
the agents of those candidates can very well be regarded as 
agents of the returned candidate also because of what has 
been stated in 36 E.L.R 327. Even if this Is conceded, it 
cannot be held that merely because of this the consent of 
Respondent No. 1 has also to be read fn all that had been 
done by those’ agents. Incident at Kiyit, however, stands on 
a different footing because In that meeting Respondent No. 1 
was personally dresent and so bis implied consent in what 
was stated by Okep Tayeng (R.W. 61 can be rea.d. 

27. With this legal rudder and compass let us chart our 
way. The petitioner has specifically narrated about seven 
incidents in which, according to him, propaganda on the 
basis of bis religion and community was taken recourse to. 
These telnK in— 

(1) Mirem on 5-12-79. 

(ill Gcte on 12-12-79 and 28-12-79. 

(iii) Bafflin Mushup on 25-12-79. 

(iv) Kiyit on 25-12-79. 

(v) Koku Camp Airfield on 26-12-79. 

(vl) Riga' on 30-12-79. 

28. The first two occurrences have to be excluded altogether 
because of the difflnition of the expression ‘candidate’ in 
section 79(b) of the Act as per which a person becomes a 
candidate after he has been duly nominated. In the present 
case, as already noted, the nomination papers of the candi¬ 
dates had been accepted on 13-12-79; and so what had 
happened on 5-12-79 at Mirem or on 12-12-79 at Gete 
cannot bo said to have been done bv the Respondent No_. 1 
or his agent after he had become a candidate. This position 
is fairlv admitted by Shri Das. 

29. We, therefore, come straight wav to the allegation 
relating to the meeting held at Bamin Mnshup on 25-12-79. 
According to the petitioner what had happened there was 
that the meeting was addressed bv Shri Talom Rnkbo who 
was a Congressfl) candidate for Pasighat Assembly consti¬ 
tuency;’ and by Shri Taruk Bring, a Congressfl) leader of 
village Roving. Talom is said to have stated that if the 
P.P.A. was voted to power the petitioner would compel 
the entire people of Arunachal to embrace Christianity and 
their own leligion would be destroyed. Shri Taruk Ering al'o 
delivered an Anti-Christian speech and to make his thoughts 
clear he narrated the atoiw of a crane and a fish, the 
sum and substance of which is that the crane devoured all 
the fish of a river on the plea of taking them to safer place 
bv telling that the present course would get dried up^ The 
petitioner was compared with the crane and Taruk said that 
the actual intention of the petitioner was to convert the people 
of Arunachal to Christianity. 

30 Petitioner has examined P W?. 2. 3 and 5 to bring 
home this allegation. Ext 20 said to have been executed on 
2-1-RO is also called in aid. As it would not be po.ssible to 
find_any fault with the returned candidate for all that had 


happened in that meeting unless it could be said that the 
Respondent" No, 1 had a consent, express or implied to 
what was said, I have thought it proper to Acst address my¬ 
self to the question of consent. The first thing to note Is that 
nothing has said about consent in para, 19 of the election 
petition which has dealt with this meeting. TTiough P.W.l. 
the petitioner, has stated in his evidence that Shri Ering had 
said that he had come as an agent of Respondent No, 1 and 
with his coment, there is no mention about this in Ext. 20 
which is said to be b contemporaneous document. Therein 
Shri Ering has only been described as a Congress (I) leader. 
None of the P.Ws. 2, 3 and } hag said anything about the 
consent of Respondent No.l, their evidence that Shri Ering had 
been sent by Respondent No. 1, oi that Shri Bring had 
come on behalf of Respondent No, 1 can at best mean that 
Sri Ering had conte to the meeting with the consent of the 
returned candidate, and not that what Shri Ering had said that 
he had the consent of this Respondent. From what had been 
stated in Fernandez (supra) it is clear that consent has to 
be for each of the corrupt practice. Shrj Das has urged 
that as Taruk Ering had worked for Talom Rukbo who was 
the Congress (1) caqdidate for one of the Assemblv consti¬ 
tuencies included in the Parliamentary constituency in ques¬ 
tion. Shri Ering has to be regarded os an agent of Respondent 
No. 1 also, even if this Is conceded, it cannot be said that 
Respondent No. 1 had consented to all and sundry that 
Shri Ering would do. 

31. Because of the above, it cannot be held that the 
speech^ delivered by Shri Bring or for that matter by Shri 
Talom Rukbo had the consent of Respondent No. 1 so even 
if all that has been alleged to have transpired in this meeting 
be correct, the same cannot ensure to the benefit of the peti¬ 
tioner in so far as the present case Is concerned. 

32. The meeting in sequence Is the one that was held 
at Kivit. I would like to take at least because In that 
meeting Respondent No, 1 was personally present and so 
whatever had been stated bv Obvak Ering and Okep Taveng 
can be said to have" been with his implied consent. It shall 
have to be therefore seen as to what In fact had come out 
from those speakers, including the returned candidate himself. 

33. This takes us to the meeting at Gaku Camp Airfield 

on 26-12-79. According to Shri Das this allegation has 
stood established on the admission itself of Respondent No. 1. 
This stand has been taken became according to the learned 
Counsel the averments relating to this meeting as finding 
place in para 21 of the election petition have not been speci¬ 
fically denied by the returned candidate in para 19 of the 
written statement wherein this allegation has been traversed 
bv him. It is urged bv Shri Das that by virtue of Section 87 
of the statement wherein this allegation has been traversed by 
him. It is urged by Shri Das that bv virtu-, of Section 87 of the 
Act, the provisions in the Code of Civil Procedure aonlv, 
as newlv bs mav be election trial also; and the nrervisions 
of the Indian Evidence Act apply in full force to such a 
trial. Mv attention is then invited to Order 8 Rule 5 
of the Code of Civil Procedure and to Section 98 of the 
Evidence Act, ffie niimorl of which is that if anv allegation 
R not denied snecificaEv or bv necessary implication or stated 
to be not admitted, the .same shall bo taken to have been 

admitted. There is a proviso to both these to have been 

admitted. There is a proviso to both these Provisions which 
has laid down that despite the deemed admission as afomsald 
the court may in its discretion reauirc any fact So admitted 
to be proved otberwtce than bv such admission. Shri Das 
has referred me to Sabodra Bal vsi. Ram .tinpli fAIR I9fi« 
SC 1079) and Tagilt Sinah vs Kartar Singh ("AIR 1966 SC 

173) to siinnort him in his submission (hat the provision of 

Drder 8 Rules ,6 can be invoked even wh"re a corrupt prac¬ 
tice is alleged. Bv referring to Joggllal Kamlanat vs, Pratap 
Mat n97R ESeC 69) ;t is 'irged fh.nt Hcnrral denial ie not 
enough. What io stated in Ttadat •tr Co. vs. Air India Trad- 
ing Co fATR 1964 SC 538) is that evasive denial is not 
the Civil Procedure Code cannot be applied to an elcctlo^ 
ennngb According to .Shri c^hondhunr ad the nrovlsi'ons nf3 
tnat and he refers to K- V. Rno vs, B M Reddi fATR lOfiq 
^C R721 Tt i- also submitted hv refcj-o’ng to fATR 1977 
GATT RD that the i^rv fact that this court had framed 
an Issue and parties have lei*' evidence to support even 
this allecattnn wmild show fhnt the discretion under the 
■provEn to the aforesaid provisions has been exercised bv 
this Court ,9hri Da- vrmitd not aaree with the tatfer siib- 
m’sslnn of ,Shrt choiidhurv and he refers to what was sta' 

m Badat & Co. (sirnral wherein it has been observed 
the oroviso can hft mvnlcftH nnlv in f 
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para 33A. Before Rolng into the leRal submissions it would 
be necessary to see whether the factual basis of the submis¬ 
sion of Shri Das can be accepted, A reference to para 19 
of the written statement show that it runs into two typed 
sheets of foolscape size. In the first 28 lines of this para 
all that has been said in para 21 of the election petition has 
been denied one by one. No doubt, what has been stated 
thereafter would show that the answerlnfi Respondent confus¬ 
ed between tlte Gcku Cap Airfield meetlnj? and the Geku 
Village meeting. This appears from the statements made in 
para 19 that the meeting held on 26-12-79 was organised 
and addressed by the petitioner and that was in fact a joint 
meeting of both Congress (I) and PPA. It w.is admitted by 
Respondent No, 1 in his evidence that these assertions are 
relatable to Geku Village meeting and not Geku Cainp 
Airfield meeting. It is because of this that Shri Das has 
svAmitted that all that has been said in para 19 has to be read 
as relatable to Geku Village meeting. But I do not think 
if that would be a fair reading of para 19, This conclusion 
IS fortifled" If attention is raid to what has been stated in the 
concluding sentence of para 19 by which it was denied that 
Shri Dyem Boko had given a speech as alleged or that the 
.answering Respondent had asked Shri Boko to deliver the 
‘'speech in question. Now even according to the petitioner 
sW*Oyein Boko had addressed the Geku Camp Airfield 
J«fteting, and not the Geku village meeting. Really the 

entire allegation relating to the Geku Camp Airgeld meeting 
h confined to what was stated by Ovem Boko in the meeting. 
.Xhii j*. what has been deposed to by P.Ws. who is the 
solitary witness so far as this allegation is concerned. 

S4. Because of this I would not accept that Respondent 
No. 1 had admitted the allegations relating to the Gcku 
CatEp Airfield meeting. The legal submission therefore do 
not call for iny examination. It i.s to ho seen whether what 
Oyem Boko had said in their meeting was with the 
consent of the returned candidate. In para 21 of 
the election petition Ovem Boko has been cbararteris.*d 
as an ardent supporter of Respondent No, 1. In Ext. 22 also 
which is related to this meeting Cyem Boko has been stated 
as a Congre.ss (I) worker. There is nothing on record to show 
if Shri Boko had done any other work for the Re.sponder.t. 
The petitioner as P.W.l admitted that the he could not say if 
Oyam Boko was an offlee-beater of Congress (1). The meic fact 
that Shri Boko belongs to Congrcs.s fl) party cannot be re¬ 
garded as sufficient, in view of the legal position, which has 
already been analysed, that what was stated by Shri Boko_ was 
the consent of the returned candidate. Thus, for this incident 
as W'cll no fault can be found with Respondent No. 1. 


be so, but lot it be seen whather consent about what was stated 
in Riga meeting can be uttribiiioJ to Respondent No. 1 Though 
in his evidence P.W. 1 stated that the Cougiess (1) workers who 
addressed the meeting had told ihat as Kespondent No. 1 
could not come due to his illness they had been sent, in Ext, 24 
there is no mention about thi what has rather been staled in it 
is that tlic speaker were all Congress (1) workers and supporters 
of Respondent No, 1 keeping in view the legal position that 
consent cannot be implied to any and everything done by a 
worker or an agent, 1 would hold that there are no materials 
betore me to imply consent of Respondent No, 1 to what had 
been told by the Congress (I) workers at Rigci meeting. 

38. Let the Kiyit Incident be analysed now. The avertment 
in this regard is that the Respundent No. 1 himself was present 
in the meeting which al.so was attended by Obyak Ering fPW5) 
and Okep mayeng (PW 4), Respondent No. 1 is said to have 
delivered a short speech and his main there was that the peti¬ 
tioner being the President of PPA could never succeed •vith, 
his regional Party to do any good to Arunaehal and hinted 
that his party had been working for the C.hirstians only. Okep 
in his turn isolicited the villagers to vote for Respondent No, 1 
and said that they should know that the petitioner is a Kepang 
which is a clan of trouble makers and true lo the nature of 
his clan he would create trouble for the whole of .Aruanchal, 

39. As in the final Issue No, 6 framed by thi,s Court on 
3-7-80 mention had only been made about Adi community, 
Shri Das had filed a petition on 27-3-81 for a little recasting of 
this Issue which was allowed on 30-3-81 after hearing both the 
sides by ordering that the words “or Kepang clan" be added 
after the word “adi community" in the ffist part of this issue. 

40. .Shri Choudhiiry at first submits that what has been 
alleged about Respondent No. 1 .should not be considered at 
all because in Ext 21 which according to the petitioner had 
been prepared on 2-1-80 as per the reporting of P.W. 6 
pangking parin. nothing has been mentioned about the alleged 
anti Christian spech of Respondent No. 1. When attention of 
the petitioner was drawn to litis he stated that he had forgotten 
to mention about Respondent No 1 sneach in . Ext. Alihofigh 
he had given importance to it, I do not think if this '‘xnlana- 
tion merits acceptance. Shri Das fairly agreed that In view of 
Ext. 21 I have to confine myself to the alleged speach of 
Okep Taveng only, 

41. As regards what was stated by Okep Shri Choudhury has 
contended th.at even if what has been alleged in this regard be 
accepted, the speach would not attract the mischief of Sec¬ 
tion I23t3) or GAI of the Act. He seeks to draw strength from 


35. This takes Us again to Gete Village where according to 
the election petitioner P.W, 10 Atom Panggan was met by 
Kopkem panggan on 28-12-79 and the former w.is usked tn^e 
careful in voting in favour of the petitioner who is a Christian; 
and has formed PPA which is a Christian party. Though in 
para 22 of the election petition it is stated that Kopkem had 
canvassed for Respondent No, 1 with the consent. P.V.MO ad¬ 
mitted that he had not seen Kopkem meeting the returned can¬ 
didate at any lime. The petitioner also stated in the witness box 
that Kopkem v/as as known to him from before. In Ext. 23 
Kopkem has been dcscrilred as a worker and n.nnorter of 
Congress (T) and Re-snondent No, 1. There is nothing about 
consent in this exhibit. Because of this (he consent of Resnonr 
dent No. 1 cannot be read in what was stated to Kopkem by 
Atom even if the former had stated as alleged. 


(wo decision.^ of the Supreme Court jaedev Singh vs. Bratap 
fATR 1965 SC 113) and Knnti Prasad vs. Purshodam Das 
f.MR 1960 SC 8511. 1 do not think if the.se decisions sustain 
(he submission of Shri Choudhury. What was stated in .lagdev 
Sineb is (hat the'O sub-sections r.ust be read in (be liebT of the 
fimdamenlnl right which ’S pnardnlccd bv article 29fl1 of the 
Con.stituhon, which has confciTcd (he right to the cirizrns to 
conserve their Inncimee, .script ,rnd cTilfnre. In Kanli Prasad 
describing the polifical party as irrehgions was held to he not 
prohibited but in the same derision asking for vo(es for the 
cendid'-te as Brabmin was hel.1 to be misebief within the 
meaning of Section 123f3\ In (he nresent ca.se ihe direct attack 
on (he nelitioner is (bat he bclongr (o a particular r),tn or 
rommunitv and as such I have no diffirtdtv In holding tliet if 
tb“ allegation be true the same would a’trect thr operation of 


36. This leaves for consideration, except the Kiyit meeting, 
as to what had happened at Ri,ga wh-rj according to the neti- 
tion an important meeting had taken place on 30‘h Derember. 
The meeting had really been arranged by PPA, but it is alleged 
that it was subseouantlv rnrUued by Congress (I) v'orkers. irr- 
chtding Tasing Tatin. Taban.g Tatin and Tamak Taduk The 
Petifioner himself was present In (his meeting. According io 
him these named persons had stated that ns Besnondent No 1 
could the favour was between Pndamc and Minynngs in wh'rh 
Pri-Lidung (a famou.s historical monument of s^onel was 
burnt.. The speakers further said that the fore fathc-s of the 
petitioner were not so educated still (hev did such damagr and 
harm to the Minvones and the petitioner being more edueafed 
would cause more harm. All these were said .accordin'’ to 
the petitioner to arouse the feelings of Munvong,? so th.at thev 
may not come for anybody of Padam Sub-tribe. 

.3'/. The evidence reha'ing to this meeting is mainly by PW 1 
Shri Das has urged that there, i,; no bar in relvinn on the evi¬ 
dence of solitnrv witness like P.W, ( because the n'tfiioncr 
cannoit after all the cliaracterlsed as an accomplice That may 


s’lb section fSl. The fact that the spi'-ker had aPeged iiistifi- 
ratlnn for saying that th- nctttjnner should not he voted as 
■u K'^ang. Rcpnng.s are trnubie rc.arkers cannot be a ground 
M take but the ca'e from the opirntion of sub-section OX 

d?. Let it therefore he seen wheth*r nbat has hecn rheged 
against Oken is tnie or not. As relinnco has been placed on 
Ext- 31 if would be in the fitness of things to di.snose of the 
obicetion of (be Resnondenfs nnf only relafirg to this Exhibit 
but to Exts, 18 to 24 which are related to what happened in 
tne different meetings in ques'ion. My attention is first drawn 
to the fact that in the election petilinn mention has not been 
made in all the relevant paras that the petitioner had noted 
dow'n what had been reported to him. This applies to Exts. 18 
and 22 to 24, The second attack on all the documents is on 
the ground that thev were filed for the first titne in Court on 
15-9-80, whereas the date for filling documents was 1-7-80. 
Not that the petitioner did not fi'e any document on that date, 
he really had filed some which have been roentioned in 
Annexurc ‘A’ to the petition filed on 1-7-80. Ext. C. None of 
the Exts. 18 to 24 finds place in .Annexure ‘A’ to that peti¬ 
tion, When the petifioner wa.s in (ho witness box he was asked 
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as to why had sent some documents only to his Counsel for 
filing, and not Exts. 18 to 24 the petitioner could not ascribe 
any reason for it though, he carJier stated diat these 
had been shown to his counsel which had been taken back by 
him as he was told that these would be required to be fuca 
on the date of taking steps. Sliri Das submits that the pciitioncr 
might not have sent these exhibits to him in view of their 
ixDiPOrtnncc and might have lliOLight It fit to carry the sap:ie 
as and when he was to come to Oauhati, This explanation 
has not been offered by the petitioner himself, and secondly, 
if the fear of loss in transit was the cause, there is no reason 
as to why these exhibits could not have been kept with the 
Counsel to you these had been allegtdly shown while drafting 
the election petition, Slirj Choudhury submits that the prac¬ 
tice of manufacturing documents is a common evil which 
was noted by the Supreme Court itself in para 37 of B. B. 
Keremore Vs. Govind (743960719. It cannot be denied that 
these aspects have robbed Ext. 21 of its value as contempo¬ 
raneous documents. 


43. From the petitioner's side PW' 6 and 9 have deposed 
about Okep’s speech, P.W. 1’.s evidence is derivative. We may 
first advert to the evidence of P.W.9. He is admittedly not a 
signatory to Ext. 21. His name Joes not find plate in the 
election petition also as an informant. He, however, said that 
the infoithed about the meeting to the petitioner on 4-1-80 at 
Pasighat. When he was asked aboirt the reason of his having 
gone to Pa.sighat, a distance of about 9 Kms, from hi.s Village, 
he first answered that he had gone there to meet the petitioner 
to know as to when the result of the election would be 
announced. This explanation does not st.nnd scrutiny because 
Onyak Rome an Assembly candidate whose house is about 
30<1 fee away from that of the witness wa.s available to give 
this information. Relishing the weaknes.i of his explanation, 
the witness thereafter said that he had gone to Pasighat on 
foot for marketing, His close affinity with the petitioner i.s 
evident from the fact that the latter was known to the wiines.s 
from his childhood. There is doubt if this stitness had attended 
the meeting because he stated in cross-examination that 
apart from respond No. 1 and Okep nobody had addressed 
the meeting whereas it is in the evidence of P.W, 6 himself 
that Obyak had also spoken. What was whittle down the value 
of his evidence is his statement that “As the meeting had been 
hold tong lime back I do not remember what had transpired 
in that meeting”. This being the position it would not be safe 
to place reliance on the evidence of such a witness to sustain 
a serious charge. 

44. P.W. 5 is the only other witness of the petitioner as 
regards Okep’s objectionable speach. This witness belongs to 
the same_ tribe from which the petitioner comes. He had known 
the petitioner from his school days. When he was asked .as 
to how he could remember the date of the meeting the answer 
was that he did so as the date was mentioned in the po.sters. 
Blit to the witness does not remember the contents of the 
posters. 


45. Relying on these statements Shri Choudhury submits that 
I should not believe all that has been said by P.W.6 
about Okey’s. speech. It is further urged ihnt 
it IS doubtful if this witness had gone to Parighat on 2-1-80 
to report the petitioner about the Kivit meeting. I am 
asked to remember that 3-1-80 was iiist on the over of the 
poll which was on 3rd, which would have kenf any candi¬ 
date on his toes, and would not have given him time lo 
listen leisurely and to note down such reports equally lei¬ 
surely as has Ext. 21 been done, according to the Corin'^ 
As the witness had .admitted that he bad noted the date 
Of his visit In the diary, it is urged by Shri Choudhury that 
an adyerse Inference should be drown for the non-produc¬ 
tion of the same. As to some obiertion having been raised 
by one Akodong Pertain in the meeting as stated by P M 6 
it IS submitted that T should not believe the s.ame as Ext R1 
is silent about this. But then that some obiection had been 
raised in that meeting has bee.n admitted by Okep himself 


46. Let us now see what R.Ws 3 tn 5 ha^'c to say ip 
this regard. According to. R W.5 who was the Prrsidcnl of 
the Pasighat District Congress Conimitteo. i( y-TTs bp who 
hnd arranged the meeting at Kivit having known ‘hkt tbn 
Parliamentary candidate was nrn'vmr at Pasighat by the night 
,24tb December. Next day be took the r-nndidntu to 
Kivif which according to turn is .a loiiinrv of about 5'6 
hours from Pasighat even by a vehicle. Then they went 
to vdtagp Mushim and found some people having gathered 
pursuant to an Information which had been s-nl carlTef 
According to him, he first introduced the candidate who 


then spoke a few words to be followed by Okep. All thc^ 
vviinesscs have denied that Okep and said anything about the 
petitioner, not to speak of his having been named, as member 
or Kepang clan a dan of trouble-makers. According to the^ 
witnesses ibc meeting was for about half an hour and eacn 
had spoken for 5/10 minutes. 

47. Shri Das.s has urged that these witnesses have-not told 

the full truth. He draws my attention to the evidence of 
R.W. 3 wheicin he admitted that he had spoken something about 
PP.\ and Okep might iiavg also mentioned something about it, 
whcrca.s both R.W.s 4 and 5 denied to have said anything 
about PPA. So also, though Okep about some objection having 
been raised by somebody in the rriecting, the other two denied 
this. If is then urged that it c.iniiot be belived that R,W.3 and 5 
havin,c gone to Kiyit for tli; purpose of holding the meeting, 
would have would up the same within about half an hour. 
When the viilnesses were asked about this they saijif 
that they were in a hurry to come back as Pasighat was lon^ 
way from Kiyit, Shri Choudhury seeks to support this Statg- 
menf by .submitting that in the wintry month of December 
one has to wind up early to reach,home in time. That may 
be so. but tile parly having iindertakeif 5|6 hours journw to 
reach Kiyit, it cannot be believed that they would 
stayed there for only about half an hour. ' 

48. that as it may, the question is whether Okep had 
said anything relating to the dan of the petitioner.- Shri Das 
contends that Okep would not admit this, nor would RWs. 3 
and 5 as they a.c intocsted persons. It is urged that Okep 
being a non-Kepank and be h.ivtng admitted that the Kepang 
and iion-Kcpaug have -omc difference between them it is 
natural that Okep would b ivc said something relating to the 
Kepang clan of the petitioner as these types ot piopaganda 
do have appeal even now i’a mode, n India. 

49. As against this, the submission of Shri Choudhury is 
that Okep him,self bein.g the election agent of Kang Ba- 
rang, a Kepang himself and who was the Assembly candidate 
from M'cvo-Mariyang Assembly. Constituency which included 
Kiyit. T is net believ.ablc that Okep would have said anything 
against Kepang which would have gone against his own 
candidate. Shri Das siibmit.s that ihere is no document to 
show that Okep was an election .agent of Kang Vorang and 
nothing was stated about this in Ihe wiitten statement of the 
Respondent No. 1, He has also any attention to the evi¬ 
dence of R.W, 3 according to when Okep was a polling agent 
of Kabang. Opek's own evidence in this regard has to yield 
to what was stated by R.W. 3 because it is Okep who would 
know for defiuife as to wh.it was he. So far as R.W. 3 is con¬ 
cerned, this was a derivative knowledge only. The statement 
of Okep that' .Poster;, in favour of Kabang had been printed 
in his name ‘'^/oiild seem to facify the position of Okep 
more as the election agent than .i polling agent. No docu¬ 
ment might have been produced, as Okep was not challenged 
on this point. As to non-mentioniog about this in the written 
.statement of Respondent No. 1 this might be because this 
respondent had not met Okep before filing his reply, 

50. There i« stll another aspect of the matter. According 
to Okep., In Kiyit Kepan.gs are in majority. If that he so, it 
c.an not b6 believed the anything would be said there against 
Kepangs. Shri Das submits that this .statement of Okep has 
to be read rilongwitb what he had stated earlier that non- 
Kepangs would be in maiority on the said of the Slang river, 
that is, on it.s east. Hut that statement i elates to the whole 
area to the east and .as such may not be applicable to Kiyi 
il-se!f. 


51. Strong reliance has been t'laccd by Shri Das on thi 
admission of Okep that while they were giving lectures somi 
people in the audience bad stood up and wanted to any some¬ 
thing m favour of PPA. This above according to the Coun 
set that something .spoken by the peisons addressing thi 
meeting must have hurt somebody in the audience suggestim 
th.at something ohiectionab'e mu.st have been said about PPA 
what could it he says Shri Das except that PPA was describe 
as a party of ChTstians. That mav be so. but we are mon 
eon’ri-ncd as to whether Ok.?n bar said anyth'ng pgalns 
Kcnang. According to Shri Das it vvas really obieetfonab] 
remark relating fo the Kepangs w'hieh had infurintcti the per 
sons in question but Okep could not have admitted that an 
therefore said that the persons fiom the audience wanted t 
say something about PPA, 
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51, Both, sides have a point relating to Kiyt. I would 
think. R.Ws. 3 to 5 were suppressing somelhlng ielating to 
this meeting. But then I do not think if it would bo neat 
and proper to hold Respondent No. 1 guilty of the serious 
charge of corrupt practice i dying solely on the evidence ot 
witnesses like P.Ws 6 and wJio js his .ilicady been seen 
have to be regarded as interested in the petitioner and whose 
testimony is not of that kind which can be regarded as un¬ 
impeachable. P.W. 6 admitted that the Gaon Bunt of Kivit 
was present in the meeting but he has not been produced, 
nor has Akodona Pertin been Ext. 21 cannot also advance 
the matter in view of what has been staled above. In any 
case, T would give the benefit of doubt to the relumed candi¬ 
date as when an election is challenged on a gionnd with 
criminal taint as is the charge of corrupt practice, this bene¬ 
fit belongs to the returned candidate as stated in para 5 
of Abdul Russain Mir, Vs. Shamusul (1975) 4SCC 533. 


53. Thus I hold that the charge of alleged conupt practice 
has not been brought homt against the returned candidate 
either because he had not consented to the same op because 
I entertain a reasonable doubt as to the veracity of the alle¬ 
gation itself. Issue No. 6 thcrcfoic stands answered against 
the petitionei. 


54. Issue No. 7 —In view of my findings on Issues No. 3 
to 6 no relief can be gi\en to the petitionc. 


55. Th 8 election petition is accordingly dismissed, I award 
a sum of Rs. 500 as cost to the Respondent No. 1 and a 
similar amount as cost payable to Respondent No. 3. 

Sdl- 

B. L, HUNSARIA, Judge 
[No. 82|ARVN-HP|2188] 




By Order, 

C. L ROSE, Under Secy. 


Tf 1981 

Bfo 3.—srorpr tt ijinffEr 5 ) mn ^ fjt ■kJ mrnf)- % ftcjt ( 2 ) mn ?ffir mtrr tft 

ftTtr !jft ^trnr (3) if f^Prfe (4) R Jinr^ r^Prr?^r Prirf^iT srr^Trsrr ^rwaff, srPrprrtR^ 

wfePm, 1951 im f-rwlr mr ^ irnyff % (5) ilriptn ¥7 *r wi Pj^ftrT *441 44 ?rarr 4rf^ 

(fVr ^ (PBjfinjf Ppi urr?r qi: ttfl ^ nr tit qfff trrrktr wurr fnin | m im 

Pri qtf qr, qtif % qy^pj Prqf^ ^rnfpr qti 45 447414 jit 414 ^ fip 44^ qT 4 444 4445441 f^tj qtlf 

muTvo 4444 41 r4Pflf^T4 4^ 

44: 44, PPfWr 4Ttfl4 444 4r4pnT4 ^ ETTO 10-45 ^ 4^4T4 -T 4fj4rToff ^ T4F4 (4) it pTplf^ «4flRnif 45t lt44 % 

»fV -wr * 4T fqpfl' 7TS4 pT4r4 447 4447 PjaiT qh44 ^5 44?4 47% Tffk 51% %5 ffPI 54 4f%tir 4% tVlfla- % tfl4 4# 4141414^1 


^5 fHrfipi 4'lf44 4T41 t 1 


4T5»ft 


44 40 f4q?44 4%f*Tftlf’t34t 

4l4 44ir%4f44^ 
4I4540 40 iflriTR 

f%4f44 45% 41% 4*irr«14t 41414 4 qHl 

PlT^l 457 4517tT 

1 2 

3 

4 

5 

1. t?ft4441%5 0!Tt(414K4f%4f44, 
1980 

1-4^ PlfEfl 

«fr >j54^4r45 4r%4, 

1069, tw^rfqqt, 
qfflRkfli 

45rC »fi %4rr 4iP45r 4^ (Vti i 

1 

f 

1 

l-tlf 

■sfl 57%4f45, 

92/11, Titolflo =tt4^1 

4f»S 4Tri4, 4I4 4rf4J, 

4( f4?4r 1 

45lC 4l %4ri 47^451 51^ PfTin 1 

3. —4^— 

l-4f fll?4l 

4141^01140 qfl5^, 

4lJ4 

44 ifs, 

4144 1 

1 

1 

4 —4^— 

1-4S fitwfr 

4% 7:r4pTTiff ^c;rr, 

714514 40 501, 

4ff4R 44^, ftr4tn:, 

4f fWfft 1 

—4^1-^ 

6. —4^1— 

2-4ftT4 ftWfl 

«fl 57:414 f45,, 

4%-l8S, 774151414 414,, 

ftwft 1 

—4jl— 

6. —4^—' 

3-4154 Pnwl 

4% ^4^4 4441, 

441-424, 

4ftiPtI^, 4^ 

—4^— 

7. 

3-415,4 fitiPtfir 

«fl k4sr4t4 45I541, 

8/74, qftPTjfl'CtiRrJdT, 
ftfttft' 1 
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1 2 3 4 s’ 

8. 'sft flKpr^rm. Ttt i 

1980 io5-irr»rf^^, 

fWr I 

9. — 3-jm5,’Tfi[wfr tumjifkiiiiRT, —^nfr— 

lit-?/12 8, 

sVoilrotTo 


10. 

—Rfr— 


l^S^PTB tX 
fWroT omRT, 


11. 



«ft- fJlTT, 

4527^ X 

fiiFJftr 1 


12. 


6—inr 

1^0 0 7 4-rrRtf<tJfi, »Xt, 

15. 

—Tir— 

13. 

—— 


«fr (i?RSRpiftrj), 

IX/2851-1 ffi^OITO^nT, 

1 


14. 

..-«T^r— 

1-^ 

STfT, 

17-11^ 

1 

?rwT ftfH 5Tfi»R Rip Pinn' 1 

15. 

1 

T 

1 

i-or( 

«fr5RRftr|Rrf?jniff, 
t^R'-i64«'9f» 'irrRNt, 

RRir % tm R«rr pfiT 
frftlW Rfr PlRT 1 


34. 




[•dT'TlI—3(iii)] 


irrotiPTTruw:!, i 982 /'ft»r 12, i 903 


1 2 _^ 

2 . Gonerf 1 Election to the House 1—New Delhi 
of the People, 1980 


3. Do. 


Do. 


4. Do. 


Do. 


3. Do. 


2—South Delhi 


4 


ShriH' rkesh Singh, 

92/11, O.C. ChummPry, 
Servant Qrs., 

Golc Mf rkot. 

Now Delhi. 

Shri I.S. Joher, 

Lotus Court, 

Church G<’ te, 

Bombay. 

Shri Rnm Niwfls Gupta, 
H. No. 501, Onkar Nagar, 
Trl Nagar, 

New Delhi. 

Shri Harjit Singh, 
B-185,Rana PratspBcgh, 
Delhi. 


6. Do. 


7. Do. 


8. Do. 


9. Do. 


10. Do. 


11. Do. 


3_Outer Delhi Shri Pooran Chand Wedhwa, 

Q. 429, Da kshinpuri, 

New Delhi. 

Do, ShriRamesh Chand Kohli, 

8/74, Dakshinpuri Extension, 
Delhi. 

Do. Shri Roshan Lai, 

105, Vill. Khlrki, 

P. O. Malviya Nagar, 

New Delhi. 

Do. Syed Mushir Ahmed, 

C-7/128,D.D.A, Flats, 
Bhimnagari, 

New Delhi-16. 

5— Chflndni Chowk ShiiDevendra Gupta, 

1-Mo tea If Road, 

Civil Lines, 

Dolhi-54. 

6— Delhi Sadar ShriNarendra Kumar, 

4527, Me in Road, 

Pahari Dheeraj, 

Delhi. 


12. Do. 

13. Do. 


14. Do. 


15. Do. 


Do. 


Do. 


l^New Delhi 


3—Outer Delhi 


Jathedar Trilcchrn Singh, 
A-074, MansProvar Garden, 
New Delhl-15. 

Shri Keshav, 

(Kesha v Pra se d Singh) 
DC/231 5-I-B, Kailash Nagar, 
Delhi. 

Shri Sa boori The kur, 

17, North Avenue, 

New Delhi. 

Shri Kundan Singh Balmiki, 
L-16, J.J. Colony, 
Shakurpur, 

Delhi-34. 




5 


F; iled to lodge a ny account of 
his election expenses 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Fa iled to lodge his a ccount of 
election expenses in the manner 


Failed to lodge his account of 
election expenses within the time 
and in the manner 


[No. 76/DL-HP/80] 
By Order, 
O. N. NAGAR, Under Secy. 
Election Commission of India 
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7pRn^, 1981 

sno^o 3 ;—wfnr tt w^TfErH n't n^rr ^ Tt ^ (2) it >t!tt firsiR wr # PT’iW'r 

^ ^ ( 3 ) tr Wife tr ftrr I, ( 4 ) ir ftrPrft^ Tim ir?^ ^ jrfHPrftiw 

nfijfiraT', 19 51 TTT TTF^ TT ^TRi wtfVff mPT % wftT frfir if ^arr mT>ift ^ ( 5 j 4 ttt anfiiw tt if 

pTTtmr ®TTt TT irarr if tn-nim ^ j 

*ft 7 : aw mpirfrifi if arire ^j^ar mif m: 4 t ara mraaat % Pr^ tt at vtff mra mm TTOfrra fim ^ tt aa% ^tttt 
fifiT Ta, ■rff ^t, Fttk awra; Prataa >HTata m a^ aaiEna gt nar $ fV aa% am aaa mrwrr ^ ftn^ aitf aatm 

aarw ar maffma 

aa: w, f^rataa mat^r aaa wraPam aft tnxr 1 o-t % <T^;aTa if a?t arrat ( 4 ) if ftfirfror safa^ ait 4aa % Pimt 
at aaa ar famf xiaa ^t faaia aar aaar Praia apara, aam ■^if arit ak Pit^ aa ar^ aff arffar ?ffa a4 Tf aamaPr 
Prii faT%T ^Pm arm t 1 

araat 



fama aar Prataa (Sa 
afr ao 4 o afkam 

Piafaa a?^ arif aaafaiff aa am aftr aar 

Pk^ararrmTa 

1 2 

3 

4 

5 

] . ffl^iT f^nrpT ^nRT( 

1981 

203 -afkiarT^ 

aftxma^fa^ 
ara aaraf, 
at ar^aar^ 

Prar ^41 aaar 

Pf^ 

~ ' ) 

^TOT fVn 1 1 

2 . —Tiff— 

275'W'C#tf 

^ara a^ar 
ina mfjftjT (amar) 
at arara, 
fM^ 

(fk^) 

aiPiM a^prar 1 

3 . ftfRpreHaaraTtrraa 
fHaWa, 1980 

239-7151^^ 

Raraft 
ara aarr,' 

<fro aaaTararr, 

Prar attarara (Pifrt) 

^ arpra mp ptar 1 

4 . — Tljt— 

2ii"YraT^t (aoaro) 

Ttaarw ' 5 ^, 
aia^a^, 

'ffo Ptwaar, 

Prar arar (P^r) 

irarr aiPia aiPf Pmi 

5. —T^r— 

268-a*aa ata 

■stt ^?mra, 
aia a ato ^aaifr, 

*rR7 1 

Prar naktar*! (Pr^)’ 

^ aaa if aai PPr i^xr 
arPra a^f Pm 1 

6 . — a^— 

263-WT^ 

«ft ama^ a?aa axarrat 
ata a ato axijt, 

Prar gatOam 

itnr arPia arff pm 1 

7 . —Tifr— 

8. ] ^-T?r- 

203-aT^ 

297-aaHTra^) 

(wo'aoarro) 

«fta*T‘’'iao Pra^f, 
ara aParrijr: 
ato amta ] 

Pmr farftara (Prt[R) 
nft Pratakafaxr, 

^^ 001 1 aar ^4t 
riaxt 

Prar a 'ffo Tt4t 
(P^) 

irar arf^ a^f Pmi 

irarr aaa if aar ppj q[aTO 
arf^ a^f Pm 1 

9, 

209-aaVff 

^ TPT, 

^TW —“^[^1 

*Ts?Tr (PrfK) 

^oar arf^ aiff Pm i 
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1 2 

3 

4 

S 

10. fti![TTfVsrriT^mT,^FR'n’ 
pTilW^, 1980 

20 5-iriT\^V 

'ffo IW^TTT, 

«THT— 

<12711 (f?^) 

@1)11 Pifa :t;rra aCi 

fnqr 1 

11. — 

205-im\^t' 

ill +1 ^ <ll® TII 5 

TT^' 

<12711 (ft^) 

?rni Ji^ fnai 1 

12. —’nSt— 


4fl- 

Oust 'j'lT'i'i 

’’H- 

<i 2 :;ir- 8 O 000 6 (f^^ii:) 

—n^V— 

13. —^— 

.321-m'll'l^C 

711*1^1, 
npi—fiifftnrefi-, 

<Tto Tiit, 

fw iht;, f^jrt 1 

—— 

14. . 

2 67-3Ttn^ 

8f)-W7ts7rrsnif garni:, 
tK)- Tt», 

*1® aui:, 

^JiK^aFi (ft^) 

—T^V— 

15. — 

267-TTW 

mV arg, 

Tpaif MVgnsNV, 

ato i3a>i7 ni? 
t^miViiTTi (f^) 

—a?>- - 

16. —— 

277 -lflfW 

nrilw nWTH TtTflt, 

12 Ti® ^fvrr, 

'it® 'sri7iit5> 
pjrai ftifiiVi (ft^) 

fWi !^aiTi Tif^ fnari 

17. —^— 

268-lTl^ 

TUT ^ft: 3m5 

iftnaa, 
i&na itr, 

Mnmrr 

^ aif^^ 71^ fwri 

18. —>1^— 

200-^'f3>Mll^ 

>sftgani gim 
imT'?V<&, 

^TRT ^THTTrJt 

pjpn g4i(VfT'i (f^in:) 


19. —^— 

—^— 

«fV inr^ii ffl^. 
at® n aia 

fnar ^ftuPT (ftr^n:) 

~a^V~ 

20. —«r^— 

—<1^— 

!iV wfuTira Tra, 
arnrMrfV, 

■ito inriTir aiiriai, 

gniftariT (f^tjn:) 

st«T aaa if a Wa ^anr arftnr 
71^ Ppar 1 


— —3f^— sf)’ liW^sRK, 

^rqw ‘it’ 

'ft‘> ^nn^, 

filHT ffiniTT) 


21. 
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1 

2 

3 

4 

6 

34. ftirrOntFr^^TTifR^r 
PntW^, 1080 

3s. — <n?t~ 

187-^»fnTT 

177-’mf 

«ifw 511 R *nifiw, 
itif tfff, 

HFlf 

fw f»n[R 1 

9fV infif, 

fw Tnif^wl?, 
flo fnf, 
ffHi 1 

Snan fifliNfftf^ 

— ft-“ 

36. 



m*! 

<ilo Ppit. 
l<iWi ^ fiUTT i 

- 

37. 


-Wt- 

*t fiTPni 

Hi*! ftt, 

'fto 4tft^ 

f^^lT 1 

—ft— 

38. 

-- 

— "tf— 

isft fio, 

Olf f to T^Sl, 

—ft— 

39. 

-It- 

— nf— 

t Tt»iif>f rqg, 
unitfiti 
to jftl, 

f^?n 1 

JlWl OTJllPfltftl^ flf^ 

ft 

40. 


178-111*11] 

tjiaw fW^ tlT, 
fW WMI 1 <lt flftlf, 
to IlffiT, 
ftim ftrjin: 1 

8 r«i fiftm ft 

41. 

— wf— 

181—'mni 

HJ-lffH Wlf itf^r 
frfo to tffin, 

9rfn fiftm ft 

42. 


— wf— 

^ tw, 

uni Pitftifi, 

to qiTOTp, fPTi 

—ft— 

43 . 


—ft— 

t'^wt Jiflf trtPii, 
tf fff^ei to 

—ft— 

44. 

— ^t—" 

—ft— 

«fl «T4tDI Ml«flf, 
tft apTl^IJi:, 

—ft— 

4S. 

— nt— 

—ft 

sft 4i*4<.fi«nrnt» 
ttWcto TOMV, 

PfWl^ftll^l 

—ft— 

46. 

—wt— 

180 — 4(*iiy^'^ 

tT«*<ui|^i.t.^m4ri<, 

P<wit}^,ftpTi 

-ft- 

47 . 

— ^t— 

— ft— 

unififfiffi, 

tw.ftfiftnn. 

—ft— 


1084 GI/M^3 
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1 2 

3 

4 

5 

48. rtok^t, 

1980 

188-^ 

«fiRwv<ifRrti-wy, ^ 

4TfrT nffftiRT 

49- — 

i9(>w^ ^nrir 

>sffpf®iTRT<t?rm, 

ITTIT rfter, 91. RIT 

fwr 9E<Tr, ftrpi: i 

—T^t— 

50. 


>sfl TritWT IRTT^ Rri, 

tri^n 5*^Pt1 ^ I^ I 

P»iHr»i<'lcf^ 1 


51. — 

— 4^— 

^tI Hu, 

RTnr JTT^ Tmr, 

tI. RTRr RflftRTTT, 

PJi7TT^,0>?n: 1 


S2. 


«fl4IRTIH9.fFR[, 
mrJT qtET, «THr Ttfrin, 

-^- 

S3. — 

184-WfWlf 
((To "Jn#) 

«fl9tRT>PTSRrre, 
irTR4 >ite, RTjyC, 
firRT^»IRTnT,0r5n: i 

—4^1— 

54. —<njt— 

— 

■sflRHlmwiTPfi, 

UTR Tp3n,<lt. ?TtRT, 

— 4^— 

55. — 

189-ftlf[»TTr 
(wo arro) 

«fhr(fl jftRift 
mW <ff, *ntf9, RTSTT 
fswr »iiK, OrjK i] 

__4^„ 

50. — 

— Rf'— 

^14*1 

Rrte wiftw, iNTT-^rnjr, 

P>r4TT^lT,0r5R 1 

-4^1- 

57. 

i9i-«N(3^ 

tft-pwn: iTfRT, 
m«j'll 9«rt?T, 
f^lRTiplT,f^l[R 1 

—4^1— 

58. 

—4^1'— 

itw wi^m, «rRT 4 <fWf,RW«fla'r, 
PsTwr^T^^Tt: 1 

—4^— 

59. — 

—— 

uw ^Twfir, <ft. ?la^<,i, 

—4^1— 

60, —— 

— 

«flf^dT4T43mrf%iI, 
ffnr 4itti#, <t1 . yNtjrr, 
f^iHT^,0r5K 1 

—4f-- 

6 1. — 

—w^— 

'JlgRPT^^, 

IfRR ’h. wtirt, 
fJTRTljih, 1 

—4^1— 

02 . — ^ — 

l92-«rT^NT^ 

«fl>i9rT«K'nRTr<Tj 
iiT*r r*41, tfto Ri«nnj, irnn TirfhTT, 
Pirar^.pr^n: i 

— 4(fl— 
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1 

2 3 

4 

5 

63. 

PmiT PfOTn Hvrt wrtnr'T i92-»r#trT 

MVvmrfittre, 

^rsrr Trflgijf iri^ ftmt 


Prarfw i98i 

trwisiWljT, 

fito u>raT,«rprr»tw5tr, 

f^»ptT,Pr5TT 1 



64. 



—— 



itwtfPTm, qlTa: 
ifRT ThftuT, 

I ■’I <81 ^ jir, r<n(jn. 1 


65. 


>sfl7:i4jro»f imr?, 

?WfT PW ir tPTT Tlflt 



•fio ftnrr ^ik, 1 


60^ 

13J*rT5T5V 

unTT “itw ifTjt: TTUT wrerji, 

^ ftPTT 

67. 


■stfsnrntvpTtr, — 

tiw slsiT »r)Tpft^, st. ' 

ftrar ^ ^tTRer, l^?n: 1 

68 . 

1 

f 

1 

f 

sftwarfrPrrO, 

^ wr Jr tWT ^ if 







[ffo 76/fiT5IT Pro <ro/80] 
^Trt’ir 




3pftvr T'5 frPTr 




vTRn PprfsR antfPi 

ORDER And, wheieas, the said candidates have either not furnished 

^ any reason or explanation for the said failure even alter due 

New Delhi, the 7th December, 1981 notice or the Election Commission, after considering the re¬ 

presentations made by them, if any, is satisfied that they have 
O.N. 3.—Whereas the Election Commission is satis- no good reason or justification for the said failure; 

fled that each of the contesting candidates specified in co¬ 
lumn (4) of the Table below at the election to the Bihar Now, therefore, in pursuance of section lOA of the said 

Legislative Assembly as specified in column (2) and held Act, the Election Commission hereby declares the persons 

from the constlUiency specified in column (3) against his specified in column (2) of the Table below to be disqualified 

name has failed to lodge an account of his election expenses for being chosen as, and for being a member of either House 

within the time and in the manner, as shown in column (5) of the Parliament or of the Legislative Assembly or Legis- 

of the said Table as required by tlio Representation of the lative Council of a State for a period of 3 year^ from the 

People Act, 1951 and the Rules made thereunder; date of this order. 



TABLE 


S. 

No. 

Particulars of election S. No. & name of 

the Assembly/ 
Constituency 

Name of the contesting candidate 

Reasons for disqualification 

1 

2 3 

4 

5 


Legislative Assembly, 1981 


Do. 


3, General Election to Bihar 
Legislative Assembly, 1980. 


203^Bakhtiarpur 


273—Giridih 


239—RaflganJ 


Vill. Thamavan, 

P. O. Saistapur, 

Dist. Kursi, 

Patna, Bihar. 

Shri Gulani Kasool Ansari, 
Vill Luxmipur (Maldai 
P. O. Gawan, Giridih, 
Bihar. 

Shri Bengali Singh, 

Vill Mamka, 

P.O. Bhadwa Bazar, 

Dist. Aurangabad 
(Bihar) 


Account not lodged. 


Do. 


Do. 
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4. General Election tp tfie Bihar 
Legislative Assembly, 1980. 

211—Phulwari (SC) 

Shri Ram Bah k fihulyan, 

Vill. <2hf inpur, 

P. O. Mitanchak, 

Dist. Patna 
(Bihar) 

Accpii^ jj’oi lodged 

S. 

Do, 

266 —Barkagaon 

Shri Sutan, 

V P. O, Chaingada, 

PS. P. tra tu. 

Ho zariba gh, 

(Bihar) 

Account not lodged in time 
manner* 

6. 

Dp. 

263—Barhi 

Shri Ala udin Ahma d Wa rka ti, 

Vill.* p. O.Bfrhi, 

Dist. Ha za riba A, 

(Bihar) = ’ 

Account not lodgct). 

7. 

Do, 

263—^Barhi 

Shri W.H. Rlzwi, 

Vill. KariyJ tpw, 

P.p. Barsot, 

Dist. Ha zariba gh 
(Bihar) ' 

Do. 

8. 

Do. 

297—Ja ga nna thpur 
(ST) 

Shri Theoda r Bodra, 

Mohalla Nrya Toll, 

Gudri Road, 

Post & Dist. Ranchi 
(Bihar) 

Account not lodged in time 
manner. 

9. 

Do. 

205—Masaurhi 

Sri Mi'bendra Ram, 

ViDNura, 

P.O.Hosadih, 

Patna (Bihar) 

Account not lodged. 

10. 

Do. 

205—Masaurhi 

Shri Suresh Singh, 

Vill. & Post Barah, 

Punpun, 

Patna (Bihar) 

Do, 

11. 

Do. 

205—Masaurhi 

Shri Tripurari Saran Singh 

Vill. Ka ncha npur. 

Post Amhara, 

P. S.Bihta, 

Patna (Bihar) 

Account not lodged in time 
manner. 

12, 

DO. 

207—Patna Central 

ShriVircndrB Vachospaii, 

Shiv Durgalaya Lane, 

Mahendru, 

Pama -6 
(Bihar) 

Account not lodged, 

13. 

DO. 

321—Bhawna thpur 

Shri Kodax Na th Cha ubey, 

Vill. Singhitali, 

P.O. Chf'parl, 

Dist. Palaman, 

(Bihar) 

Do. 

14. 

Do, 

132—^Jokihat 

Shri Behbood, 

Vill. Hatdar,’ 

P.O. Jallenpui', 

Dist. Purnoa, 

(Bihar) 

Do. 

15. 

Do. 

132—^Jokiha t 

Shri Tajul Arfin, 

Vili. &p. O.Paiktola, 

Dist. Purnea, 

(Bihar) 

Do. 

16. 

Do. 

153—Shikaripara 

Shri Sha ktl Pra ka sh Ha nsda, 

Vill. Gidhnipahari, 

P.O. Dumka, 

Dist. SanthalParganas, 

(Bihar) 

Do. 
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17. Oencfal Elocjion to the Biltar 
Legislative Assembly, 1980. 

39—Marhawrsh 

Sbri Chandra m® Singh, 

Vill. Mphm^madpur, 

P.O. Sbeo McAiammadpur, 

Dist, Saran, 

(Bihar) 

AwQunt not bodged. 

18. Do. 

130—Araria 

Shri JanardanBiswa s, 

Vill. & P. O. Pategna. 

Dist. Purnea, 

(Bihar) 

Do, 

19. Do. 

179—Tarapur 

Sht) Ravindrfi Na tb Singh 

Navgajn.e, Mpnghyr, 

(Bihar) 

Do 

20. Do. 

267—^Raiugarh 

Shri Ayodhya Sharma Sudhakar, 

Ranchi Road, 

P. O. Marar> 

Hawibagh (Biha/) 

Do. 

21. Do. 

267—Ramgarh 

Ishwar Sahu, 

Ramgarh Gantt., 

Lol^rtoU, 

P. 0. Ramgarh Cttn(t. 

Ha zariba gh (Bihar) 

Do, 

22. Do. 

277—Gomia 

Shri Christ Ka lya n Topno, 

12 No. Area. Jarangdih, 

Dist. Giridib 
(Bihar) 

Account not lodged in the 

manner. 

23. Do. 

268—Mandu 

Shri Ram Hari Prasad, 

Hadiya Oo<knM> Station, 

Road, Chaibasa 
(Bihar) 

Account not lodged. 

24, Do. 

179—Tarapur 

Shri Sukmi Cho^, 

Vill. &P. O. Lakhanpui, 

Dist. Monghyr. 

(Bihar) 

Do. 

25. Do. 

179—Tara pui 

ShriTarkeshwar Singh, 

Vill. Rahamatpur, (Basa) 

P.O. Asargani, 

Dis. Monghyr, 

(Bihar) 

Do, 

26 . Do, 

179—Tarapur 

Shri Vindeshwari Yadav, 

Vill.Sajue, 

P, O. ifejhiehak. 

Dist. 

(Bihar) 

Do. 

27. Do. 

179-Tarapur 

Shri Amtrodh Sharma, 

Vill. Govindapur, 

P. OfSabora 

Dist, h^oiyibyr, 

Bihar. 

Do. 

28. Do. 

187—Surjagarh 

Shri Munshi Manjhi, 

Viil. Itaun, 

P. O, Mananpur, 

P. S. LfSkhjsaxaj, 

Dist. Monghyr, 

(Bihar) 

Do. 

29. Do. 

187—Surajgarh 

Shri Shra wa n Kuma r Agga r wa 1, 

Vill. & P. O. Sura jgarba, 

Dist. Monghyr, 

(Bihar) 

Do. 
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30, Ooncra 1 Eloctibn to the Bihar 187—Surajgarh 

Legislative Assembly, 1980. 


31, Do. 


177—Chakai 


32. Do. 


180—Kharagpur 


33. Do. 


180—Kharagpur 


34. Do. 


180—Kharagpur 


35. Do. 


180—Khara gpur 


36. Do. 


178—Jhajha 


37. Do. 


181—Parbatta 


38. Do, 


181—^Parbatta 


39. Do. 


181—Parbatta 


40. Do. 


181—Parbaua 


41, Do, 


181—Parbatta 


42. Do. 


186—Jamalpur 


Shri Keshav Prasad Sinha, 

Vill, Ta jpur Chendratola, 

P. O. Amarpur, 

Dist. Mon^iyr 

Shri Hargaurl Sha ra n Saha y, 

Vill. Ramchandradhih, 

P. O. Chakai, 

Dist. Monghyr, 

(Bihar) 

Shri Kishan Yadav; 

Vill. Mohanpur, 

P. O. Dighl, 

Dist. Monghyr 
(Bihar) 

Shri Narayan Sah, 

Vill. Na jari. La ksha iiiipur. 

Dist. Monghyr, 

(Bihar) 

Shri Dukhmohan Pa. 
Vill.&P.O.Rataitha, 

Dist. Monghyr, 

(Bihar) 

Shri Ramanand Singh, 

Vill. Pankuri, 

P. O. Khaira, 

Dist. Monghyr, 

(Bihar) 

Shri Mohammad Qumral Houda, 
Vill. Jhajha, Puranibazar, 

P. O. Jhajha, 

Dist. Monghyr, 

(Bihar) 

Shri Bhubaneswar Monda 1, 

Vill. Pita unjhia, 

P. O. Pasaraha, 

Vla-Mahaddipur, 

Dist. Monghyr, 

(Bihar) 

Shri Yudu Nanda n Pra sa d Monda]. 
Vill, & P. O. Kodwara, 

Dist. Monghyr, 

(Bihar) 

Shri Fuleshwari Prasad Chaurasia, 
Vill. Gamghata, 

P, O. Fudklcbak, 

Dist. Monghyr, 

(Bihar) 

Shri Jagdish Pas wan, 

Gogrl Jamalpur, 

Dist. Mongkyr, 

(Bihar). 

Shri Aniar Na th Bhara ti, 

Vill.&P. O.Pasraha, 

Dist. Monghyr, 

(Bihar) 

Shri Maheodra Mandal, 

Vill. Lakshamanpur, 

Jamalpur, 

Dist. Monghyr. 

(Bihar) 


Account not lodged in time and 
in the manner. 


Account not lodged. 


Do. 


Do. 


Do. 


Account not lodged within 
time and in the manner. 


Account not lodged 


Do. 


Do. 


Do. 


Do. 


Do. 


Do, 
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43. Genera] Election to the Bihar 

186—Jamalpur 

Shri Rameshwar Mandal, 

Account not lodged. 

Legislative Assembly, 1980. 


Vill. Jharkahaba, 





P. 0 . Blndadiara, 

Dist. Monghyr, 

(Bihar) 


44. 

Do, 

188—Jamui 

Smt. SukumariDevi, 

W/o Late Parameshwar Singh, (Advocate) 
Jamui, 

Dist. Monghyr, 

(Bihar) 

Do, 

45. 

Do, 

190—Laksbisarai 

Shrl Vishnudhari Lai, 

Vill. Aunta, 

P. 0 . Mokamahgbat, 

Dist. Monghyr, 

(Bihar) 

Do. 

4$ 

Do, 

190—Laksbisarai 

Shrl Rameshwar Prasad Singh, 

Laksbisarai Puranibazar, 

Dist. Monghyr, 

(Bihftr) 

Do, 

47. 

Do. 

190—La kshlsaral 

Shrl Murll Manohar Singh, 

Laksbisarai Purani Bazar, 

Mohalla Samar 

Ward 7, 

P. 0 . &P.S. Laksbisarai, 

Dist. Monghyr, 

(Bihar) 

Do. 

48. 

Do. 

190—Laksbisarai 

Shri Rambala k Singh, 

Vill.&P.O.Duflmri, 

RS-BThiya, 

Dist Monghyr, 

(Bihar) 

Do. 

49. 

Do. 

184—Aluli(SC) 

Shri Parma Nand Prasad, 

Vill. &P.O.Sadpur, 

Dist, Begusarai, (Bihar) 

Do. 

50. 

Do. 

184—AMI (SC) 

Shri Motile! Mochi, 

Vill. Ichura, P.O. Amba, 

Dist, Monghyr, (Bihar) 

Do. 

51. 

Do. 

189—Sikandra (SC) 

Smt. Darojwdi Devi, 

Vill. & P.O. Agrahan, 

P.S. Kharagpur, 

Dist. Monghyr’ (Bihar). 

Do. 

52. 

Do, 

189-Sikandra (SO 

Smt. Sail Rani, 

Loco Colony, Kha ga ul, 

P.O. Kha gaulAnchal Dana pur, 

Dist. Patna (Bihar) 

Do. 

53. 

Do. 

191—Shelkhpura 

Shrl Nisar Ahmad, 

Vill, AP.O.Pathraita, 

Dist. Monghyr, (Bihar) 

Do. 

54. 

Do. 

191—Sheikhpura 

Shri Nepali Gope, 

Vill. Kabirpur, P.O. Lalbigha, 

P.S. Ba rbigfaa, Dist. Monghyr 
(Bihar), 

Do. 

55. 

Do. 

191—Shelkhpura 

Shri Baijnath Mahato, 

Vill. Hasanganj, 

P.O. Sheikhpura, Dist. Monghyr 
(Bihar), 

Do. 

56. 

Do. 

191—Sheikhpura 

Shri Bisheshwar Dayal Singh, 

Vill. Kamasi, P.O. Sheikhpura, 

Dist. Monghyr (Bihar) 

Do. 
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57. General Election to the Bihar 
Legislative Assembly, 1980. 

191—Sheikhpura 

Sbri Subhr sh Chf ndra Bcsc, 

Vill. &P.O. Naiidaraa 

Dist. Motighyr (Bihar) 

Accouut ndt lodged 

58, 

Do. 

192—Barbigha 

Shri'Ga Ja dha f Pa swa n, 

Vill. Sarba, P.D. Mehdah, 

Disti Monghyr (Bihar) 

Do. 

59. 

Do. 

192^^8 rblgha 

Shrl*%h8gwan t)as, 

Vill. Lodipur, P.O. Dheosa 

P.S. Shclkhpm'a, Dist. Monghyr 
(Bihar). 

Do. 

60, 

Do. 

192—Barbigha 

Shrl La IkcshW* r Da s, 

Vill. A 5 th»ina,p.O. Ramzanpur, 
P.S.'^Sltitglia, blst. Monghyr 
(Khar). 

Do. 

61, 

Do. 

192—^Barbigha 

Shrl Raja Ram Prasad, 

Vill. Radsha put, P.O. Mandapa, 

Dirt. Monghyr (Bihar) 

Account not lodged in time and 
in manner. 

62. 

Do. 

266—^Barkagaon 

Shrl Oulam Mustafa, 

Vll[, Piri, P.O. Barkakana 
p!s. Pa'ttafu, fifst. HaltaHha gh 
(bihar) 

Account not lodged. 

63. 

Do. 

266—Barkagaon 

Shrl Satyendra Singh, 

V|ll. &P.O. Bhorkunda, 

Dist. Hazaribagh 
(Bihar) 

Do. 

64. 

Do. 

266—Barkagaon 

Shri Jagaj Na th Ra m, 

Vill. I^dl, P.O. Dewarla -barga wa, 

Dist. Hazariba^ 

(Bihar) 

Account not lodged in time and 
in the mdivrer. 

65. 

Doi 

266—Barkagaon 

Shri Yogendra Prasad, 

Sayal'D’Colliery, 

P.S. Sajlal, Dist. Hazaribagh 
(Bihar). 

Do. 

66. 

Do. 

13—Ada pur 

Shri Na wa 1 Kt^ore Pra sad, 

■ Vllf.'Jt RO-'^Barpur, via Adapur, 

Lust. East Chainparan 
(Khar). 

Account not lodged. 

67. 

Do. 

13—Ada pur 

Shrl Prayag Bhagat, 

Vill. Bhfrirwltola 

BhawanlpUr, P.O. Bhawanipur, 

Dist. past Champeran 
(Bihat). 

Do. 

68. 

Do. 

13—Ada pur 

^rfftamagye Tiwarl, 

Vill.bllaspur, So. Saunaha, 

Diet, bast Champa ran 
(Bihar). 

Account not lodged in time a nd 
in manner. 

* r-jf 

- -- — "■’-tr — . IJVL ■ 


r-jf 

[No. #6/BR.LA/S(H 


By order, 

S.C. JAIN, Under Secy. 
Electon CommlMion of India 




»T<ftwfr, 7R(I1H|T, 19B1 

(Jlo H 04 ,-—VT >nir % f*B wnfl ^ W*'II (' 3 ) jf iWftfPipTO flH^niT/Tr«t'f'(WR wbt ^ 

"Sfi wni (3) Prri^-^ % jwr ft, wr (4) St < 3 ^ PwfiR vri^ wwi«ff, wtv irftr- 

PrftjOT vmm. 1951 fm wm »it!! 1 trttft-irtr fVfifSt wrmroft % w«t (5) stutr ir it 

icmft PwW*t wiiff ^1 SWT mftw Sf WTOtT^ft; 

wkaw wwftnff a«iT, ^ fin niSfTt ^ M «it w«ittT3:«r »rff flrai ft m «ttt 

ftq in uncSr ih »mftir w nti^mrOT ftt to ftfip <3^ totot urewtr ftiftn 

TO3>r nmuftpfw nftf ftj- 







[»rT>TlI- WTfGfiii)] 

^rror if.7TinTer araq^'r 2 , isaa/i/H 12,1903 

25 

WfT; W, tairV'T ^ ^TfffnHir VI 0T7T 1 O-'K 

vTOTor *r qff fr,T^- 

( 4 ) Jffirfqlw aqftTrqt Tt^rwq 

off ¥4^' qi f+'(fr qfrfifJPi' 

^ fiTCt Pn%f iftfro q.-Tiff 1 ^ r 

^«tT tiW PrtTFi' qftq? ^ aipr i/k qfl: mfi'w ^ >rt vlr wiwf^ 

ft-qt^Tn qfi firRnfeft 

fVffTn' ^r»rf/H>q.' tnn 
ft'^Stn qff qur 
fl'WT wVt *fnr 

fiiqW=r w*q4f vi w q ifrr 

ftT^nr^T aim 

1 2 

3 

4 

5 

j. tTWsrtqrw>T?r»Tf^;f5T^€nir- 
TiTpuri^ 1980 

a -^TcPJT 

JiTfT 

ntrfi' y>T, ?ra»rr 

(>T« SIo) 

fjrfET SRT ^qterr 

aqqf <pr (rrftw ^ 

»iirq!5r 1 

2 . ~<T{f~ 

n-TiqjT 

«ff aintfi-ar 
mfr.^lrr, 
ftiwi, Tras^, 

(no no) 

itTT w^ftrr Ttf tfi MWq 
*qqt qr 4i f^®i ^ ^ 

1 

3. — ^-- 

n-TFjj^ 

rff iftqnr 

^0 Tto tf^, 
ff^rfi-JT wrrtr qraiT, 
fttTf: Tiqp ( JTo STa) 

Prfti ffm 4('^fiiTn qf^f »ft PrqWq 
qqiff TT JWT itiftw q:7^ Jf 

WMMl^r 1 

4 . JTsq B^»r ftsTR ?P(iT ^ 

WffnMPrql^ leao 

24i4Tftrqr 

tfi'lfiTTwr 
fqf OTHr, 

^ JTPqr 
^Kftrqi (»r» sro) 

Prftfim qftftft frqfqR 

»qiif TT^rwT qifttH qiT^Jr 
waqw 1 

j. —«r^r— 

eo-firortT 

qff TwrpirfM:, 

1 IW qr'Tte ^ITH. 

ftlWflTTI (»To !T®) 

PtfiTffm qrtf w> Prqfqpr 

qqqf qrr ?wt qiftiw qwt Jf 
qraqRi 1 

«. —q^V— 

se-^ 

■sflrTW^wliR, 
mat Ttqi'lwr, 
q>o trn jm<rt*r, 

*,<9q*r4 
qwrr (no h®) 

firfliiro qftf iffft'qHq 

•qqf >PT ^ Tlfew qiTit Jt 

1 

7- — 

78-t^n^ (*ro airo) 

ni iwiq>T, 
iriii ar^Wf, 
qt® Rn^Wr anarfr. 
f^tn tfftft {q» !To) 

erfiriTTi ti^lwrqf)^<fr Pwfqq 
qqqt qir ?Wf qif%^ q77^ 
w«qw 1 

8. --qifr— 

30-WTT 

wf 

WW tJptqHfft, 

WTT, 

wrfirqT, 

(q® q®) 

PrftrffTO tr^ftnr if ft-qfqq 

qqqt qq SwT qifttar qvT^ Jf 

4(«4il!T 1 

9. — ^ — 

l26-TPT5i:n^ 

«fr pRaiWPt, 

»r»fnir»i® 200 / 8 , 
ifW qFqTT 

TtqJT (q® q®) 

Prftr nri tr^ftnr qf»< <fr PrqNq 
sqjff iPT ?nr qrfwqiT^ *f 

iRr=i;5r 1 

10 . -"^1— 

126-TO5T^(T 

»To WC ji'. 

i.aiwwq JTfq TT-iinr qqT, 

) , 

Tiqj^ ( JT® Jfo I 

Prf^ im qnftrtT qfit »ff 
aqiff qTT %IIT Tlftw q?^ if 

*raT,CTI 

1084 01/81—4 
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11. 

ti*a srtw f*raPT trot ^ ftm 
wntrcw 1980 

134-*WlO (W» alia) 

wnff, 
jf, tiw 
•fie WTo attpt, 
tH+flM anfUT straiT, 

NwTTrqjt: (>?» so) 

•aft 44 fttr 4iftn ar^ft ft 

wiratT 1 

12. 


6fr4Ptn«rt 

eft mpstr, 

tmf wfte 
•fNr (*re Ife ) 1 

Prfftffrrfwftftttraflf ftlfftft44 

•aft 44 ftflri arfwrr 4>t»l flf 
wwawi 

13. 

i—^lEi — ■ 

88-^ 

«ft ainibir 

tm’I'fto w^rtrpc, 

fiwt (WpITo) 

Wft 4rt:i wftftttt 4i< ft ftf4t4»f 
•aft 44 ftw atfttw 4ift ft 
*finsw i 

U- 



sftattitftwftm 

UTW ww airf^T Mlwiaft, 

•«<, f^srt >tWT (WeSJe) 

Ptfti ira wftfttff ftftt ft 
fhft44 swft 44 ftwT 
^ftsrewT i 

Ifi. 



4S4T 

tiPTwaflsrr. 

•flw tfifo 4 ftiMT qWT (Wo tr*) 

Prift oner wftftrti ftfif ft 

pT4f44 •aft 44 ftWT 

vrft ft wwaw 1 

le. 

. —q<r— 

88-«n< 

•ft afltjflRT. 

tmT44>!:fe4fraT, 

44t, Paw qWT (4o 5e ) 

ftfw »RT wftPwtr 4flt ft 

pT4l44 *441 44 ftW4Tf%<4 
arftft WWW 

17. 

-srfr—• 

49—flnim 

•ft 41'Wffwi arftw lift ^T, 
ftsm ftf, 

Pam (4» H^ar) 

fftft 8TO wftftm 4frf ft 
fhftem aaift 44 ftan mftr 
ancftftwinw 1 

18. 


57 —tWrirfat 
(we ttre ) 

tft sflwi ttaitr, 
tmriwft, 

tnpifrw 4 ftarr 1711 (wn iftar) 

Prftr jTTT wftftRT ftfir ft 

pT4t44 »aft 44ft4rf4lfl|«t 

•rftftfrBw 1 

10- 

• ' — 


•ft iCtftWs, ^W4r4, 

•nw firtaf I4T. orofiftar, 

tflp^tw '3»ftT (4*4 sftar) 

Wft fiTT wftirtr '<lf4 ft 
Pl4t44»4ft44 ftw trrlww 

4iftl ft trtfqw 1 


76/lIoa»/8l(52‘54/a67-282)] 


order 

New Delhi, 7th December, 1981 

O.N. 4 .---Whereas the Election Ccraraission Is satisfied that each cf the contesting crndidates specified in cclumn (4) cf the Teble 
below at the election to the House cf the People State Legislative Assembly as specified In cclumn (2) nd held frem the constituency 
ipeci^ed in column (3)agalnst his name has failed to lodge an account of hi$ election expen ses within the timeand in the manner, as shewn 
In column (!) of the said Table as required by the Representaticn cf the Pec pie Act, 1951 and the Rules made theieurder; 

And, where’s, the said candidates have either not furnished any reason or explanation for the said failuie evenf fter due notice cf 
the Election Commission,after considering the representations made by them, if any, is satisfied that they have no good reason or 
Justification for the said failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Ccmmlssion hereby declr res the pericEs Eptcified in cclumn 
(4) of the Table below to be dlsqur lified for being chosen as, and for beings member cf either House cf the Pa/iiamentor of the Legis- 
tative Assembly or Legislative Council of a State fora period of 3 years from the date of this order. 



(ttrTlI--^ 3(iii)] 
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TABLE 

S. Particulars tfelecticn 

No. 

S. Nr. & Nanlo cf 
the asfcmbly/ 
parlismer.taiy 
constituency 

Name & Addiets of theccntcftuigcandic’ate Reafon for the disqualiflcaticn 


1 2 3 4 5 


1. Osiefal Eloctl’in to tlw Hjusc 8 —Satn.p 
of the People, 1980 


Z Do. 


17—Raipur 


3. Do. 


17—-Raipur 


Sliri Sa^to h Kumar, 
PiCmPiirters, 

Oindhi Chowk, 

Satnr, 

District Satnr 

ShriJ gdifh, 

Anib rIal.Kh'rorr, 

Dial. Raipur 
(Ntadhya Pradesh) 

ShriToek m Ch nd. 

Village and P, st OfiBce Ai juni, 
T hsilBalrdaB zrr, 

Distt. Raipur, 

(Madhya Pradeshl 


4, Gener' 1 Electicn to the 

241— Barf stir 

ShiiHIrr If IDurgf Per sf d. 

Madhya Pn defh Legislative 


OpprsiteJ inMindir, 

Assembly, 1980 


B rraslr, 



Distt. Bhop 1 (M.P.) 

5, Do. 

69 —SIrmour 

Shrl Ram Kifhf re. 



Vill. & P.O. Bcedf. 



Distt. Rew (M.P.) 

6. Do. 

56—Pannr' 

ShriR mSaj'wan, 


VII gcB ik<!(. 

P.O Bi'-raM jhg-'on, 
T hsilAjaig ih, 

Distt. P nn- (M.P.) 

7. Di. 78—Shgrauli (SC) ShriKHelaw n, 

Vill' gcMadh' ulee, 
P.O. Slngrauli C lliery, 
Distt, Sidhi(M.P.) 

8. D"'. 20—DabrP Shri Devi Singh, 

Village Kariy batee, 
Tahsil Dabrr, 

Distt. Owalicr (M.P.) 

9. Da. 126-Raipur T..wt Shri Giija Shankar, 

Hmso N.a. 206/8, 

Oole Bazar, Raipur, 
Distt. Raipur (M.P.) 

10. Do. 126—Raipur Tow a Dr. Shank rDubey. 

l,Jal $ yr Mrrg, 

Rr jendrr nagf r, 
(Choube Colony) 

R ipur, 

Distt. Raipur (M.P.) 


11. Do. 134—Pallari(SC) Shrl Muktaranl; 1 Kurro, 

Vill. Khaindr, 

P.O. Dat' n, 

TahsilBabda B z^r, 

Distt. Raipur (M.P.) 

12. Do. 68—Mangrwan Shri Abdul Ghaffar, 

Villr ge & P^ St Office R" ghunathgr nj, 
Rew , Distt. Rewf, 

(Madhyr Pradesh) 


Failed to ledge the r cccunt of 
election expenses in 'the 
manner required byli w. 


Failed to ledge any recount of 
election expenses required by 
law. 

I 

Failed to ledge rny recount of 
election expenses required by 
If w. 


Failed to lodge any recount of 
election expenses required by 
Kw. 


Failed to ledge rny recount of 
election expenses requited by 
It w. 

Failed to ledge r ny r ccount of 
election expenses required by 
law. 


Failed to lodge rny recount of 
election expenses required 
by law. 

Failed to ledge the recount of 
his election expenses in the 
manner required by h w. 

Failed to lodge any t ccount of 
election expenses, required 
by law. 

Failed to lodge any recount of 
election expenses required by 
Irw. 


F iled to lodge the ' ccount of 
election expenses in the ms n^ 
ner required by law. 


Failed to lodge rny recount 
of election expenses required 
by If w. 


28 THE GAZETTE OF INDIA : JANUARY 2, 1982/PAUSA 12. 1903 [Part II— Sec. 3 (iw)! 


1 

2 


3 

4 

5 

13. 

General Election 
Madhya Pradesh 
tlve Assembly, 

to the 

Leglsla- 

1980. 

58—PdWai 

Shri Jagdish Prasad Sharma 

Village and P^st Office Slu hnagar, 

Ti hsil P. Wfc i, 

Distt. Pu nnt (M.P.) 

Failed to ledge any account of 
election expenses lequiieo by 
law. 

14. 

Do. 


58—Pawai 

ShrlJagdish Singh,, 

Village Kal Kaiahiya, 

Post Office Doori, 

Tt hsil Pawai, 

Distt. Panna (M.P.) 

Failed, to lodge thg recount of 
election expenses in the ra^in- 
ner required by Uw. 

15. 

Do. 


58—Pawa i 

Shri Dhurbr 1 Singh Babba, 

Village Akola, 

P.O. T. hsil and Distt. Pa nna 
(M.P.) 

Failed to ledge cf the recount 
election expenses in the man¬ 
ner requliqd by law. 

16. 

Do. 


58—Pawai 

Shri Jcharlya, 

Village and Post Office Simriya, 

Tahsil Pawai, 

District Panna (M.P-) 

Foiled to ledge the account of 
election expenses in the man¬ 
ner required by law. 

17. 

Do. 


48—Bjjawar 

Shri Balkrishna Kathll urf Chhotebhai, 
Station Roadt 

Harpalpur, 

Distt. Chhatarpur, 

(M.P.) 

Failed to ledge any rcccunt of 
election expenses required by 
law. 

18. 

Do. 


57—Araa nga nj (SC) 

Shri Bhola, 

Majra Amchui, 

Village Debroe, 

Tahsil and District Panna, 

(Madhya Pradesh) 

Failed to lodge the account of 
election expenses in the man¬ 
ner required by law. 

19.. 

Do. 


267—Ujjaln South 

Shri Rameshwar Pelwan, 

Vilt. Piploda, 

Dwarkadish, 

Tehsil Ujjaln, 

(Madhy. Pradesh) 

Failed to lodge the account of 
election expensM in the man¬ 
ner required by law. 


[No. 76/MP/81(52-54/267-282)] 


nf ftwft, l6lter«»T, 1981 

5.—ffNr jrfhPifew wf&PniJi, 1951 mn 111 % *1 pT»rtvi wnM, lesovlPiflN^ *r« tfwi 2 *f 

ftui iWT "iRiw, ^ wrOv 30 i98i, vt «n%fl UTrftrtr | 1 

[wi 82 ^'lf-*flo^«i/2/8o] 

ftr. 

wWtt, nw^ 

mtn Piwfvi «Wt«i I 


New Delhi, the 16* December. 1981 

oTi" pS^Act. ? 95 rth" Election CommS 
hertby publishes the Order dated the 30th 
of the Rajasthan High Court of Judicature at Jaipur In Elec 

lion Petition No. 2 of 1980. 

.N THE HIGH 

In the matter of S. B. Eleerton Petition No. 2/80 

^^Raien^ Singh S/o Kha>ma Jlam R/o Udawas *e Elec- 
^ at S No. 553 Bhag No. 61 in the Jhunjhunu 
(28) Assembly constituency of Jhunjhunu (4) Parlia¬ 
mentary Constituency. 

Vs. 

Shri Bhlm Singh, Mandawa House, 

Road, Jaipur and others. 

Date of Order : 30th November, 1981 
Shri A. R. Calla—for the petltlonei. 

HonTilo Kasliwal, J. 


Sansar Chandra 


The petitioner has submitted an application on November 
28, 1980 that be did not want to pursue the election petition 
and sought the leave of the court to withdraw the same. This 
application was publshed in the Rajasthan Gazette Part Vll 
dated February 26, 1981. Nobody came forward to oppose 
the application filed by the petitioner. A notice of the order 
dated 7th September, 1981 allowing the application for with- 
d. awal has also been published iu the Gazette as required 
under clause (b) sub-section (3) of section 110 of the Re- 
presentat'on of People Act, 1951. Nobody has come forward 
to the withdrawal of the Election Petition nor any 

objection have been filed. 

In the result this application for withdrawal of election 
Petition is allowed and the election petition is dismissed. The 
petitioner shall pay the costs of th* non-petitioner so far In¬ 
curred by them. The lemalnlng amount of the security de¬ 
posited by the petitioner may be returned to him. 

[No. 82IRJ-HPI2I80] 
KASLlWAL, Judge 
By Order, 

DHARAM BIR, Under Secy. 

Election Commissioner of India. 
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